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THE SPEAKER (Mr Barnett) took the Chair at 2.15 pmn, arnd read prayers.

PETITION - WORKERS'COMPENSATION
Chiropractors - Signing Off Work Certificates

MR GREWk (Darling Range) [2. 18 pm]:. I have a petition which reads as follows -

To the Honourable the Speaker and Members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled
We, the undersigned, request that in the interests of injured workers chiropractors be
given the legal right to sign incapacity certificates for patients attending them under
the provisions of the Workers' Compensation Act.
Your petitioners humbly pray that you will give this matter earnest consideration and
your petitioners, as in duty bound, will ever pray.

The petition bears 86 signatures and I certify that it conforns to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought ro the Table of the House.
(See petition No 105.]
Similar petitions were presented by Mr Mensaros (235 persons), and Mr Trenorden (44
persons).
[See petitions Nos 106 and 107.J

FINANCIAL ADMINISTRATION AND AUDIT ACT
Report Tabling -Extension of Time

THE SPEAKER: I have been informed of the' following ministerial approvals for an
extension of time for the presentation of annual reports in accordance with the Financial
Administration and Audit Act 1985 -

The Minister for Health -
Health Department annual report 1987-88.

Minister for Employment and Training - .

Department of Employment and Training annual report 1987-88.
Minister for Conservation and Land Management -

Bush Fires Board annual report 1987-88.
I table the relevant correspondence.
[See paper No 582.]

COMMUNITY CORRECTIONS CENTRES DILL
Cognate Debate

On motion by Mr Grill (Minister for Agriculture), resolved -

That leave be granted for the eml to be debated concurrently with the Acts
Amendment (Commnunity Corrections Centres) Bill.

Second Reading
Debate resumed from 13 September.
MR CASH (Mt Lawley) [2.24 pm]: The two Bills before the House which are to be
debated cognately are the Community Corrections Cents Bill and a Bill for an Act to
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amend the Offenders Probation and Parole Act 1963 and the Justices Act 1902 to provide for
work release orders and work and development orders and for related purposes. Members
would be aware that in recent times, in addition to the extensive debate in the community
about the breakdown in law and order, there has been much discussion on the rat of
imprisonment in Western Australia. Apart from the Northern Territory, Western Australia
has the highest rate of imprisonment of all1 States and Territories. As at January 1987, based
on a daily average of prisoners per 100 000 population, the imprisonment rate for Western
Australia was 110.1, with comparative rates for the other States and Territories being as
follows: Queensland, 84; New South Wales, 10; South Australia, 60.2; Tasmania, 54.3;
Victoria, 46.1; Northern Territory, 278.5; and the Australian Capital Territory, 27.2.
It has been convenient in the past for people to took at those figures and say off the top of
their heads that there must be a problem with the system in Western Australia; that is, our
courts must be sentencing too many people to imprisonment, some unnecessarily. I suggest
that is not the case. The courts are carrying out their duties in a proper manner. The system
as it currently operates in the State has not made it possible for certain persons who have
been sent to prison to be released into the community to serve that sentence somewhere other
than in prison, perhaps in the community generally by way of community work orders or
community development orders.

Some two years ago in the House I suggested to the Government when we were debating
prisons policy or the prisons budget that the Goverment may wish to give consideration to
the home detention scheme that was operating successfully in some other Australian
mainland States and, in particular. South Australia. Under that system, prisoners are
considered for home detention if they are in a particular category. The category does not
include people who have been sentenced to imprisonment for violent crimes or attacks or
assaults on other people. Given that they fall into a particular category, the system generally
requires a prisoner to serve one third of his term in prison and one third of his term on home
detention. The other third would be subject to the normal remission provisions of the Prisons
Act. I cannot say whether the Government considered it, but it was certainly aware that it
was intended Liberal Party policy to bring in such a system to the State.

Some unrest in the prison system generally over the past few years and some criticism of the
Govemnment obviously caused it to review its plans in respect of the rate of imprisonment and
it now has these Bills before the House. In general tenms, the Bills provide for the creation or
establishment of community corrections centres around Western Australia. They also
provide for the establishment of programs which will enable fine defaulters to be diverted
from the prison system. It is also intended to replace the current work release scheme that the
prison system works on with a system whereby prisoners would no longer be institutionalised
in respect of work release. They would be able to participate in a community development
program based on community work programs, In general tenms, the legislation is designed to
encourage the greater use of community work related programs.

I have discussed before in the House the possibility of other diversion programs. I refer in
particular to a scheme that has been operating in this State for some time. That was to enable
people suffering from drink related diseases who appeared in court charged with various
offences to be sentenced to participate in one of those diversionary schemes rather than to a
term of imprisonment. I hope the Government will still give that some consideration. I am
sure the programs under consideration as a result of these Bills will cover certain alcohol
related problems and that is certainly worthwhile and to be commended.

Mr lodge: The health care professionals who operate those courses are not enthusiastic
about that subject.

Mr CASH: I thank the Minister for Environment for that comment. I am surprised to hear it
because this Bill1 is founded on the concept of keeping people out of prison and trying to push
them down another track to give them some encouragement to overcome the problems which
have possibly contributed to their appearing before the court.
Mr Hodge: People who have an alcohol problem have to be motivated to make the decision
themselves to overcome that problem. If they are ordered to attend a course no self
motivation is involved.

Mr CASH: The scheme to which I referred previously encourages that self motivation. The
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first step is for the courts to recognise that people with alcohol related problems would
probably be doing a greater service to themselves if they took part in a program to overcome
that problem rather than going into the prison system. If certain health care workers are not
in favour of those courses, it may be because of the current structure of the courses. The
general principle is a good one; people who want to overcome an alcohol related problem
must be motivated from within otherwise they will fail every time,
It is important to note that the current cost of keeping a person within the prison system in
Western Australia amounts to an average of $38 000 to $40 000 a year. That does not
include the additional cost of $200 to $300 a week to maintain the family of that prisoner, if
he is married and has dependants. In round terms it costs the community in the order of
$50 000 a year, or $1 000 a week, for every prisoner within the prison system. Quite rightly,
the community is entitled to believe that a court sentencing a person to a term of
imprisonment is doing so for good reason; that is, the court believes that the community
needs to be protected from that person. That is the basis of imprisonment. Obviously,
rehabilitation and general punishment are involved, but in general terms the idea is to remove
the prisoner from society for a certain period in the hope that rehabilitation and other
programs will put that person on a different course. It does not always work, and it has been
admitted within the prison system generally that rehabilitation within the system is less likely
to be effective than rehabilitation programs conducted outside it. That is one of the reasons
that the Opposition is prepared to support these Bills. The other reason is that a good case
can be put to show that the community gains no benefit from sentencing some people to
prison terms, and certainly the offender gains no benefit either. In fact, it could be said to
have a negative effect in both economic and social terms: The State loses by maintaining
that person in prison, and in the case of a fine defaulter - a person who has been unable to pay
a fine imposed on him by a court - he may lose the security of his job and be in the
predicament of losing other assets, such as a house or car, if he is unable to keep up any
payments that may be due. It is generally accepted by the community that very little is
achieved by locking up fine defaulters.
T1hese community based correction centres will allow other programs to be instituted. For
example the Opposition has suggested to the Government that rather than locking up people
who cannot pay fines, it would be of greater benefit to the community for those offenders to
perform some community work - to offer their skills or their time to a community based
program. Certainly a lot of work remains to be done in that area in the juvenile system. With
regard to the community based work programs for juveniles in this State, some people would
argue - myself among them - that inadequate supervision is allowing community
development orders to become somewhat of a farce. That is the way many juveniles regard
the situation at the moment. In respect of the adult system, there is no doubt that properly
supervised community work orders and schemes can benefit some offenders.
I ask the Minister in due course to explain in the broadest possible termis how the centres will
be supervised. If there is one concern in the community, it is not that the person will not be
sentenced to prison but that, having been sent to a community corrections centre - either as a
fine defaulter or as a serving prisoner - he will not be properly supervised in the community
work with respect to conditions that might be imposed. If the community does not believe
that the scheme is operating in a reasonable and realistic manner, it will fail. People will say
that the system is too easy and that some are prepared to become fime defaulters by making
no attempt whatsoever to pay a fine, knowing that if they are sent to a community correct ions
centre, and community work programs are ordered, they will not be supervised. If those
work orders are not supervised the whole system proposed by the Government will fall into
disrepute. It would be easy for the Opposition to say that few people in the community
would want to abuse the system; however, certain people seem to make a habit of being fined
and then refusing to pay that fine, knowing that they will be committed to prison for a period
of time to cut out the amount owing. Some people would be only too pleased to find that the
system allows them not only to avoid paying the finie, but also to avoid carrying out
community work ordered against them. The supervisory aspect must be highlighted, and it
was not emphasised in the second reading speeches in another place or in this House. I do
not believe this aspect was sufficiently covered when the Bill was before the Legislative
Council some time ago.
Another area requiting comment from the Minister relates to the increased number of staff
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that will be required so that the scheme the Government has before the House will be
effective and efficient in its operation. The Bill and the second reading speech, while setting
out the fact that some of the offenders who have been imprisoned for particular crimes are
not eligible for this scheme, do not distinguish between violent and non violent crimes in the
scheme. I accept that one of the criteria to be met before a prisoner becomes eligible for this
scheme is that that prisoner has reached the minimum security rating. However, I put to the
Minister that that will enable people who have been convicted of very serious crimes to be
admitted to this type of scheme later during their term of imprisonment.
I am aware of the argument that can be put that someone who has perhaps been sentenced to
12 years imprisonment for a serious crime, having served a major pant of that prison term, is
entitled to work through the system and generally be declassified in respect of his security
rating and, if he has managed to secure a minimum security rating near the end of the term of
imprisonment then that person should be entitled, like anyone else, to benefit from this
scheme. I know that argument has been put. I have some reservations as to whether the
community is prepared to accept that situation. That is something that we will have to
monitor over time.
I note that the Minister agreed by way of amendment in the Legislative Council that the
general operation of these centres will be subject to review within two years and that
following that review the report of the review will be tabled in both Houses of Parliament.
That, in itself, will provide an opportunity for members to monitor the situation. The other
point is that although I have suggested that fine defaulters generally will be entitled to benefit
from this system and be able to participate in this proposal, I should say that it is still at the
discretion of a court. If a court determines by notice in writing that a fine defaulter should
not be entitled to benefit from that arrangement, so long as an order is made indicating that
the court does not believe that the offender should participate then that offender will, in fact,
be imprisoned. I guess that in some respects that may overcome the problem of the prolific
fine defaulter who thinks that he will be on easy street once this system is introduced and will
never see the inside of a prison again for defaulting on a fine.
The court will at least have an opportunity to ensure, if it believes that someone should be
imprisoned for defaulting on a fine, that that should apply. I said earlier that the proposal
before the House is, in part, to replace the current work release scheme, which is institution
based in this State. Members are aware of the West Perth work release centre just north of
the railway line. That is very much an institutional situation where prisoners who have been
recommended for work release are allowed to attend that institution on a live-in basis; that is
to say, so long as they are able to hold a job during the day they are required to return to the
institution at night and the time spent there is counted as part of their sentence. That
procedure has obviously been a success over recent years. but the Government now believes
that rather than taking the institutional approach we should at least indicate that a conmmunity
approach might have greater benefits for those involved.
I say to the Minister again that while the Opposition is prepared to support the Bill it has
reservations about it and believes that unless the matter is strictly supervised it could get out
of hand. The Government will have to recognise the fact that there will be a perception in the
community that we are making life much easier for certain criminal elements - those people
who have previously been sentenced to prison. As it is, there is a view held in the
community that the present system is not hard enough on some prisoners. I have heard that
said on many occasions. I ask the people making that comment to me the following question:
"Have you visited Fremantle gaol, because until you have been inside and looked at the
general conditions of that prison it seems to me that it will be difficult for you to make a
reasoned judgment on whether the current prison system operating in Western Australia is
hard on prisoners or not?"

On the other hand, if people go to the recently completed Albany prison additions and look at
the conditions there, or at some of the conditions applying at the Canning Vale prison, it
could be argued on face value that prisoners get life pretty easy. I suggest that to most people
the mere act of being locked up at night - sometimes as early as 4.00 pm - and being required
to remain locked up until 7.00 am or 8.00 am the following day, is in fact a difficult
proposition for any person to accept. The program is generally based on the concept that a
fine defaulter will be able to be admitted to these programs.
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The amount of time in which a prisoner or tine defaulter can cut out his tine will be based on
a period of 14 hours work for every seven days of imprisonment or pant thereof. Therefore, if
someone defaults on a fine for which he would have had to spend 10 days in gaol in lieu of
payment, it is proposed under this system that he will have to perform 28 hours of the
community based program; for every 14 hours of the community based program, eight hours
will be spent by way of unpaid community work and a maximum of six hours on courses
related to personal development. Those are the various programs that the Prisons Department
wishes to get going to enable people to be diverted and to have the opportunity to participate
in special courses; so there will be eight hours of unpaid community work plus six hours of
personal development.

Many people in the community suggest that is unrealistic and that people should be required
to serve a far greater number of hours. That is something that the Government wil have to
face, but it indicates the reservations that a number of members of the Opposition have
expressed to me about the suggestion that life in Western Australia for the criminal is being
made easier and easier by thig Government. There are those, of course, who would argue that
the only reason this idea is introduced is that the Government has been so lax or slack in
respect of the adnministrat ion of law and order that we have had a huge increase in the crime
rate and that our very efficient Police Force has managed to apprehend many of those
offenders, who are now being sentenced to terms of imprisonment, and that the Government
has recognised the cast of that increase in the rate of imprisonment in this State - certainly,
the criticisms advanced by some other States in respect of our rate of imprisonment - and has
decided that it must take dramatic action and almost turn the ship in the opposite direction,
allowing itself the opportunity to reduce the number of people presently held in prisons in
Western Australia. I share that view in pant, because as I said two years ago, it is a hopeless
proposition to think that someone who fails to pay a parking fine or is not able to make
payments on a fine imposed by a court should find himself or herself in prison, and sitting
alongside convicted rapists and murderers. That would be an unacceptable situation because
there would then be a perception in the community that we are becoming soft on criminal
elements. The two year program for review outlined by the Minister will no doubt address
those issues.

The Bill makes provision for those people responsible for the supervision of offenders to
have some rights in respect of taking disciplinary action should that be required. I note that
the Bill provides for the forfeiture of up to three days' remission in certain cases, or for
warniings to be given, so that offenders understand that they have responsibilities and
obligations if they are to enjoy the benefits of this scheme; and if prisoners are not prepared
to fall. into line and to recognise their rights and responsibilities, the supervisor wil have the
right to make recommendations to the department, which will then make recommendations to
the Parole Board. The Parole Board has the right at any time to terminate a person's
involvement in the scheme.

Many people in prison will look forward to participating in this scheme. I mention for the
record that some people who are currently imprisoned, or who may be imprisoned in the
future for certain convictions, will not he eligible for this scheme. The Minister has set out in
his second reading speech the persons to whom this will apply. The Opposition gives its
support for this Bill, but will monitor the situation very closely and will not hesitate to rise in
this place to advise the Government of any comments made to it, whether they be critical or
complimentary. It is important that the Opposition and the Government work together to
ensure that the community is protected from those people on whom the courts impose a
prison term. I hope this scheme will be a great success, but I recognise there will be same
pitfalls which will have to be overcome, and that the situation will have to be monitored very
closely to ensure that those people who work in the Department of Corrective Services, as it
is now known, are not brought into disrepute by a scheme which, if allowed to get out of
hand, could have a bearing on the balance of the prison system generally in this State.

MR TRENORDEN (Avon) [2.54 pin]: The aim of this Bill is to prevent people from going
to prison. I have listened carefully to the speech made by the previous speaker. It is
important to remember that this Bill looks at both ends of the scale: Minor offences, where
fine defaulters can be dealt with, and more serious offences, where long term prisoners will
have the ability, at the end of their sentencing period, to be involved in work release activity.
It is important to ask why are we moving in this direction - and that question should be asked
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by the community, and not so much by members in this House. Are we moving towards
community work orders for financial reasons or for humanitarian reasons?
Mr Marlborough. For both.
Mr TRENORDEN: It cannot be both; it has to be one or the other.
Mr Marlborough: I think it can be both, but carry on.
Mr TRENORDEN: [ support the second area, but I have to ask a few questions about the
first area. This Bill will have no effect on closing down the Fremantle Prison, which will be
in use for many decades to come.
Mr Marlborough, Rubbish; it will be closed in a few years' time.
Mr TRENORDEN: Wait, listen, and learn. New Zealand has for the last decade been
moving in this area. I am not suggesting that we should not be moving in this direction - in
fact, I support it - but I want to point out a couple of areas about which we should be very
cautious. New Zealand introduced a new Comtmunity Corrections Bill, and its purpose was
to keep people out of prison. I wish to quote from a paper produced by the prison authorities,
which said -

The prison authorities are puzzled by a 16 per cent increase in New Zealand's jail
population in the past year .. the jail population stands at 2 953 compared with 2 440
inmates a year ago. It was hoped that fewer would go to prison because of the more
community-based sentences. But the prison population has begun creeping up rather
quicker than expected and it's not clear why .. .

I have a collection of about a dozen papers from the prison authorities, and I do not intend to
go through all of them in this speech because we will he debating ocher Bills dealing with this
issue, but it is obvious when one reads these papers that when the options available to
magistrates are increased, the net is also increased: More people are caught. It was found in
New Zealand that when the courts started to use the options available to them, people who
under the previous system would not have gone to gaol, started to go to gaol. I will give a
simple example of that - and it will be said this will not happen, but I believe it will. A man
who has to pay a fine may under the new system be given a community work order, but if he
reneges, on fufilling the conditions of that community work order, he will go to gaol, whereas
under the previous system he may not necessarily have gone to gaol. I am sure that the
department has considered how this system has operated in other parts of the world, but I
wish to put these warnings on record because I am not talking about fairy tales; I am talking
about what happened a decade ago in New Zealand when it moved in a similar direction. A
similar result was experienced in the United Kingdom.
We are kidding ourselves when we think that by moving in this direction, we will achieve
favourable financial results, or we will have fewer people in our gaols. I guarantee to the
House that these measures will not keep people out of gaol. What will achieve this result is
having a better and fairer system. That is why the National Parry supports the Bill and wants
to raise the question of the financial and humanitarian aspects of the Bill. The system cart
only work for the better if it is balanced. The English Government made the mistake of
assuming that there will be financial benefits in keeping people out of gaol - and there were
substantial benefits - but it did not put a corresponding amount of finance into the new
system to enable it to operate effectively. What happened then? I will give members another
quote. Talking about youth, it reads -

magistates need to be satisfied that each youth will receive proper supervision
from social workers or probation officers and that a programme of school attendance,
youth training or work experience is available. Some of the young people attend day
centres, where they receive special training. In addition, more intensive levels of
community service work are often prescribed such as helping with meals on wheels,
running youth clubs -

And so it goes on. After a while the system stopped working because magistrates saw that
the backup was not there. There were not the social workers and parole officers required.
There was insufficient finance to make the system work. So what was the option for the
magistrates? They believed the new system would not work, so they went back to the old
options and the same old things happened. We are not saying to the magistrates that they do
not have the option of sending people to gaol, because they still have that option.
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It is very important for the system to be backed up with sufficient finance and resources to
make it work The member for Mt Lawley quoted figures for the cost of keeping people in
gaol, and there is no point in going through them again. It costs a lot of money to keep a
person in gaol, so if he is not kept in gaol we have saved the money, but we have not saved
all the money, because a corresponding amount must be put into resources to make sure that
the new system works. If not, we will have the same failures as we have now. Governments
are very good at doing that sort of thing. I came across an interesting quote concerning the
image of the politicians, experts, bureaucrats and managers running around, arid it says that a
libertarian, non interventionist flag strains credibility. The possibility that there were support
policies which would result in anything other than more work, prestige and power for people
like them was even more incredible. That illustrates that bureaucrats always like a
bureaucratic system. They always think of breaking it down, but world experience shows
that it does not break down because the normal restrictions of bureaucracy remain.

In the New Zealand experience it was decided to increase the number of people in gaol
convicted of serious crimes and decrease the number in gaol on minor offences. After this
had been operating for some rime it was found that the figures had changed. Those convicted
of violent crimes made up 13.37 per cent of the prison population in 1977. In 1983 the figure
had risen to 13.77 per cent. In other words, the system had made no difference at all. That is
something we have to understand here.

We in die National Party agree with the change in the system. We agree that it is a good idea
to give people defaulting on fines at the lower end of the scale a different option from gaol
for humanitarian reasons. We want to concentrate more on a better working system than on
the question of finance. Unless this Parliament is prepared to back up this system it will not
work.

As I have already said, Fremantle gaol will operate for a long time into the future, I
examined all the prison systems in the State except Fremantle gaol some months ago. I went
through the juvenile system and through the senior system. I looked at Canning Vale and the
remand centre. No matter how much we talk about these issues and how much we pour into
the system, the percentage of the prison population is not going to change; there is no point
kidding ourselves that it will. Canning Vale has its maximum population. The new prison
will come into operation I think next year. I am told that prison will be full immediately, and
there will be an immediate demand for Fremantle Prison to continue. In supporting this Bill I
want to make sure there is no daydreaming.

As to the other end of the scale, the most serious crimes, we are willing to support this Bill
and allow the system of work release for more serious offenders after a period of time, but
nothing causes greater pain to the community than when a person is let out on parole or early
release and he reoffends. In his second reading speech the Minister pointed out that that will
always be a problem. We must make sure these people are given a fair chance, but I can see
that at some time in the future some individuals on serious charges will be let out and they
wrnl reoffend. That will cause heartbreak to all members, because our doors will be knocked
on as a result of some rapist, or some child molester or some murderer who has reoffended.
We must be very careful about these things.

I have read the Bill and the second reading speech, and I understand that measures will be
tak;.nr to try to protect the community, but I am not as confident as the Minister. After it has
been operating for a while the system will slowly slacken and people who should not be there
will be let out onto the streets.

The National Party supports this Bill, not because we believe it will prevent the closure of
Fzrnmantle gaol, or because we believe it will save the system a lot of money, but because we
believe it is right to move towards community oriented penalties. We should be revamping
the whole system. Policing needs to move more towards community policing. The
experimental regionalisation of police will not work. We are following the New Zealand
system exactly: Where the police are called into a region, they go out on a call, and when
they turn up they are not familiar with the people and the people are not familiar with the
police. As a result there is a clash.
We have to try to get back to the policeman on the beat being part of the community. We
need community policing officers who are responsible for looking at the people in the
community, and mixing with those who are likely to be offenders. We need to look at the
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youth workers in those areas to try to catch people before they commit crimes. We are losing
this battle too quickly for my liing. In my own community and in those I visit and know
well I can see a breakdown in law and order and in attitudes. Gaoling and comrmunity work
orders will not fix those problems, particularly in country areas. The Department of
Corrective Services is very pleased with the functioning of community work orders in the
metropolitan area. That is commendable. The problem is that it does not work in the country
because we do not have the numbers. In a country town we might have two or three children.
or one or two adults offending. They are put on commuunity work orders, but there is no back
up system.
If the system is not working and if people are not seen to be doing their penance, we get back
to the old story about British justice - if it is not seen to be done it is not being done and the
community gets upset about it. That is what is happening in many of the towns in my
electorate, especially my home town of Northam. One might think that Northam would be
big enough to have a system with enough resources to make it work, but I have received
many complaints. For instance, a parent whose daughter was doing commnunity service told
me the other day that she was not doing enough time because the supervision was not
adequate. He said he would go to watch her work and she would be sitting under a tree
watching the day go by. That is not the way the system is meant to work. The system must
be backed up with enough resources to make it work, and at another time, when debating
other Bills, we must talk about community policing and different methods of getting the
community involved in local law and order issues.

The National Party supports this Bill in principle, but with the warnings I have enunciated.

MR MENSAROS (Floreat) [3.11 pm]: I would like to add to the debate a few comments of
a more technical or legal nature. The Bill actually provides two things:, Firstly, that fine
defaulters will in future be diverted to community corrections centres under what is called a
work and development order; and secondly, it allows the release from prison of prisoners
during the last six months of their sentence, or the last six months before they are due to be
considered for parole, which is called a work release order. The Bill therefore provides for a
work and development order and a work release order.

I shall deal first with fine defaulters who are subject to work and development orders. It is,
of course, unfortunate that people who default in the payment of fines tend to clutter up
prisons generally. If, however, there is no penalty for failing to pay fines, there is little point
in imposing those fines in the first place. During the period we were in office we increased
the figure for one day's imprisonment to be equal to $20. The Justices Amendment Bill
recently before Parliament proposed to increase the daily rate to $25. However, the present
law means that, in effect, if someone is fined, say, $140 and fails to pay, that person is liable
for seven days' imprisonment at the rate of $20 per day. Under the Community Corrections
Centre Bill which we are now dealing with, in clause 13 such a person, when awarded a work
and development order, is required to devote only 14 hours for each period of one week,
which includes eight hours' community work and six hours' of what is called personal
development. [ would be very interested if the Minister could explain to us what personal
development really means, because it is not defined in the second reading speech, nor in the
eml.
Mr Grill: Outside the explanation given in the second reading speech, which no doubt you
have read, I cannot give you details in that regard. I guess it will be things of that nature.
Mir MENSAROS: I am interested in it, and the Attorney General was courteous enough to
say that if the Minister brought to his attention the matters I raised he would reply to me in
writing, and I would be happy to receive the information in that way.
Mr Grill: Very well.
Mr MENSAROS: However, such a person will complete a period of slightly less than two
days, based on an eight hour day, in lieu of seven days as at present. Even at the rate of $25
per day, which I suppose will come into operation soon, the person would be required to
serve, at best, only six days. Hence it should not be overlooked that the effect of the
proposed legislation is to considerably water down or downgrade the penalty rate for non
payment of fines, quite apart from the fact that there is no sanction of imprisonment and that
a person may continue to live at home, so far as I can see from the legislation, while he serves
the 14 hours.
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Mr Grill: Why do you say there is no sanction of imprisonment? If he defaults under the
order a warrant is issued.

Mr MENSAROS: Is the Miniister saying that if the person did not comply with the work and
development order he would go back to prison?

Mr Grill: Yes.

Mr MENSAROS: All right. I had nor quite interpreted it that way, hut that is fair enough.

On my reading of the Bill there is no provision in it for those people on work and
development orders to enter an institution, which leads me to believe that those people will
not have to live-in anywhere but will1 remain at home and go out to whatever work they do -
which is not specified either - or whatever development program they do. They therefore
spend the whole of that time in their normal circumstances.

Mr Grill: Yes, that is my interpretation too. Basically they stay at home.

Mr MENSAROS: There is no doubt that, as the member for Avon said, it would mean quite
a saving in revenue, but whether or not it will act as a real deterrent to people who fail to pay
their fines is very questionable.

A further question arises as to exactly what kind of work will be performed by the fine
defaulters. The second reading speech stated that while fine defaulters and people on work
release will be closely supervised there will be more intensive supervision under the work
release program; that is, for those who are being released six months early. This seems to
imply that there will not be intense or strict supervision for fine defaulters allegedly
undergoing some community work.

The various kinds of work are expressed in the most general terms. There is a reference to
"Community, Voluntary or charitable work". What this will entail is anybody's guess. There
is a reference in the Bill to volunteers being used, and one can well visualise very little actual
work being done and, indeed, very little personal development - whatever that means - during
the remaining six hours.

While one does not wish to see more people in prison than necessary - and that is understood
on both sides of the House - this system could easily become a racket and should be regarded
as an experiment only. I would suggest that the next Govemnment, whichever party that is,
should be very much concerned with scrutinising the results of ths Bill to observe very
strictly whether what is going to happen as a result of the decision is really in the interests of
the community. After all, that is what we are dealing with.

The second category is the work release order, which is certainlyr a little stricter but also has
many dubious features. Only the Parole Board can approve conditions which will lead to
release under a work release order. This legislation sets out conditions under which the board
may grant its approval; in particular it only applies where a prisoner is entitled to be
discharged from a prison or released on parole or is eligible to be considered for release on
parole within six months of any of these happening. Further the prisoner has to be rated as a
prisoner whose absence from prison would imnpose a minimum risk to the security of the
public. That is in the second reading speech, but why should the public be exposed to even a
minimum risk? This system will apply to serious criminal offenders. We always took the
view that it was not fair -

Mr Grill: You are aware that this only applies to people in the last six months of their
sentence?

Mr MENSAROS: I am aware of that and also that certain conditions apply but in theory it
could apply even to strict life imprisonment.

Mr Grill: Under certain conditions. It would have to be approved by Cabinet.

Mr MENSAROS: That is what I am saying. Even though the second reading speech stated it
was only when there was a minimum risk to the public, I query whether the public should be
exposed to even a inimum risk. I query further whether it will be only a minimumn risk.
Because it applies to very serious criminal offenders we have always taken the view that it
was not fair to impose any kind of risk to the security of the public.

There is another question in respect of this rating system, which is to be approved by the

5142



[Tuesday, 15 November 19881 54

Minister, in clause 5 of the Acts Amendment (Community Corrections Centre) Bill. We have
had experience of some of the rating systems used in prisons, which have been totally
unsatisfactory. The real problem arises by virtue of the following scenario: Under the old
system of maximum and minimum sentences, which has now been suspended, a person
comi-tted to prison conceived an expectation of release. He knew exactly when he was
going to be released and that expectation was supported by prison officers, by the various
psychologists and people who dealt with him. The position will be little different under the
new system whereby the court declares, on the sentencing of an offender, whether he will be
eligible for parole. If the offender is eligible for parole, then automatically his time of
eligibility is fixed by the legislation. For example, if the prisoner is given a sentence of six
years he is eligible for release on parole after serving two years - that is, one-third - less a
percentage for good behaviour. This does not apply to all sentences as there is a sliding scale
and the period of imprisonment is longer for higher sentences. However, the principle is the
same - namely, that once the prisoner is declared eligible for parole, the system begins tc
work automatically arid he can calculate, taking into consideration the provisions of this
legislation, when he will be released. In the example [ referred to, a prisoner who received a
six year imprisonment term would be released, taking into consideration good behaviour,
after one year and nine and a half months.
Under the proposals of the work release program in this legislation the same prisoner, being
eligible for release in one year and nine and a half months, will in the normal course expect to
be released perhaps six moniths prior to that terminal date because of the release order. The
prisoner will be required to serve 14 hours for each period of one week by attending the
Community Corrections Centre, and the question is: What will then happen? Will the
prisoner be entirely on his own during this period other than attending the centre, or will he
be subject to living-in conditions? That would make quite a difference in respect of what
type of person the prisoner is and what his personal circumstances are because some
prisoners when released are virtually lost and do not have anywhere to go.
Mir Grill: H-e would be subject to supervision as set out in the second reading speech,

Mr MENSAROS: I realise that; I am simply telling the House of the scenarios which could
occur.

The Bill envisages release into the community during the period when the work release order
is in force. This is a considerable departure from the old practice under which the
Department of Corrective Services made the substantial decisions in respect of work release,
which was served in the institution, whichever one it was, and it was a work release centre
where the inmates were accommodated. That is the major difference and the Minister said
that his interpretation was that the fine defaulters would stay home. There is no Special
provision in this part of the Bill, so I take it that the work release people will stay at home
also after being released from prison. Perhaps the most important aspect of this is the ability
of the Parole Board to order work release for prisoners serving long sentences for really
serious crimes. This is not to say that a six year sentence, which 1 cited as an example
previously, is an easy sentence because it generally has been a heavy sentence for a fairly
serious offence such as rape. However the Parole Board can still issue work release orders
for prisoners serving 14 year sentences, and indeed for longer sentences provided that the
Governor has approved this prior to the issuing of the work release order. The situation
would be that up to 14 years the Parole Board can act on its own volition and if a sentence
exceeds 14 years, it can do so but it requires the Governor's approval first.

In clause 5(3) of the legislation, which is a provision that should be looked at carefully, the
board is allowed, with the approval of the Governor, to issue a work release order for
prisoners undergoing strict security life imprisonment. That is specified. When we
introduced this strict life security imprisonment, we inserted a clause which provided that if
approved through the exercise of the Royal prerogative, a prisoner, usually after 20) years -
because that is in the Offenders Probation and Parole Act - let out on parole, being a strict life
convict, needed to have his parole order approved by Parliament. It was considered that the
public, through Parliament, should know that the Government of the day is planning to
release such a prisoner, whose crime could have been heinous, on parole. That was to have
been maintained despite the abolition of the death penalty. However we have these work
order provisions and of course when they apply via the Royal prerogative to people serving
strict life imprisonment, it is not necessary to table the report in Parliament. I strongly
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suggest to the Minister that unless [ have an amendment - I must say for the record that we
have difficulty in reaching the private members' draftswoman hence I have not received an
amendment yet - he should really consider something which already exists, and extend it to
the work release orders pertaining to convicts serving strict security life imprisonment. There
would not be any change or departure from the system, and this has probably been an
oversight in this Bill. The provision should be inserted that a person who has been convicted
and sentenced to strict life imprisonment, being released via Royal prerogative after 20 years
imprisonment or 19 and a half years imprisonment - that is a question of interpretation -
should not only need the consent of the Governor but also the consent of both Houses of
Parliament as has been the case so far with parole.

I might be addressing other matters at the Conunintee stage but I refer now to a fairly
important point; that is, clause 5(7) of the Acts Amendment (Community Corrections
Centres) Bill says that the board has to give written notice when it declines to make a work
release order in the case of a person serving a sentence of strict security life imprisonment.
To me, that is overdoing things. Why should the board explain its reasons for not issuing a
work release order? Strict security life imprisonment has been brought in for the most
serious crimes and I should imagine that the order of the day would be that the people serving
that term would not receive a work release order.

The Community Corrections Centres Bill provides that the chief executive officer of the
department - where an offender is ill or in exceptional circumstances - I do not have any idea
what that might be - may suspend the operation of a work and development order. Any
period of suspension shall be disregarded in calculating the period of operation of the order.
That drafting is ambiguous. I cannot read into it whether it means one thing or the opposite
thing. Does it mean that if a person is ill his time of illness is disregarded from the point of
view of the length of the development order, or does it mean that the illness should be
disregarded and he serves the same time. This point should be cleared up.

Mr Grill: l am sure that it is the latter.

Mr MENSAROS: Whatever the intention is, it should be cleared up. The draft should be
clear so that it can be better understood. Does the Minister know what the exceptional
circumstances might be? I imagine this could cover a great many things, but we are dealing
with serious matters and it would be more salutary if the Government were to specify what
the exceptional circumstances may be, by way of example at least.

Clause 18 of this Bill says that an officer may seize anything found in a comnmunity
corrections centre. A further provision is that a supervisor must deal in accordance with the
regulations with anything seized which is not a drug available only on prescription. I must
point out to the Minister that the so called drug-using community uses a number of drugs
which are available without prescription. Again, the draft needs to be reconsidered because it
makes a farce of the intention of the provision.

To conclude, it is difficult to generalise, hence our policy is and will be quite clearly that we
should take some trouble - which might cost time and money - to differentiate between the
people convicted, and make provision accordingly. Like so many other Bills, this legislation
deals with certain circumstances but the only matters specified are those which relate to
sentences less than or more than a certain period of time and then remidssion periods are
applied. The Bill does not deal with the crux of the matter; that is, whether we are dealing
with habitual criminals or a person who is capable of being rehabilitated. This is the
cornerstone which in criminal law, in the interests of society and the victims of the crime,
should be taken into consideration, and which is the basis of our policy.

MR GRILL (Esperance-Dundas - Minister for Agriculture) [3.36 pm): I thank members of
the Opposition for their general support for this legislation. I cannot subscribe to the view
put forward by one or two members opposite that somehow there has been some sort of
breakdown in law and order in Western Australia. T"he fostering of these notions is
irresponsible and I do not subscribe to them. The comments amount to almost a slur on the
Police Force and the judiciary. We need to be careful about that. Whilst we need to
acknowledge that in certain categories of crime an alarming increase has occurred, in other
categories of crime including some quite serious ones, there does not appear to have been any
increase at all if we take into account the increase in population.
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Members opposite are cogn-isant of the fact that the imprisonment rate in Western Australia is
high. Legitimate reasons exist for that. There is a general understanding by members of the
Opposition that efforts should be made in Western Australia to reduce that rate of
imprisonment. There is also acknowledgment of a doubt about whether imprisonment is an
effective way of dealing with people who default on fines. Large sections of the community
are becoming concerned about the costs of imprisoning fairly minor offenders, or on the other
hand keeping offenders in gaol past a period during which it is necessary to rehabilitate them.

Two particular provisions of this Bill are aimed at reducing the level of imprisonment in this
State. First, the work and development orders for fine defaulters and, secondly, community
based work release schemes. In general principle, these mechanisms are good ones. They
will be worth supporting for the two year trial period that this Bill subscribes to. At the end
of that two year period - or even prior to that period - we will take a hard look at the Act,
recomnmend changes to it and perhaps make it a more effective set of provisions. I have now
no doubt that there will be defects in it. At this stage I cannot give detailed answers about
how the mechanisms will operate in the future. Some fairly detailed questions have been put
to me in respect of the way the Bill will operate. Quite frankly, I cannot tell members
opposite because I am not sure. I think it is a matter of giving it a try and amending the Bill
after the period of review.

The member for Mt Lawley asked mue how the strict supervision provisions of the Bill will
operate. I cannot inform the member further to what is in the second reading speech.

Mr Cash: There is very little in the second reading speech on that matter.

Mr GRILL: I agree; it is not spelt out in detail. I agree with the member for Mt Lawley that
there needs to be strict supervision in relation to the community based work release scheme.
Anything less than strict supervision would not comply with the terms of the Bill or the
comments in the second reading speech. The member for Mt Lawley asked also about the
number of new employees that might be needed to supervise these orders. Unfortunately,
once again. I have to admit that I do not have that intonmation.

The member for Avon supported the Bill but raised a number of concerns and misgivings
which I think were based around his scepticism on whether the imprisonment rate would be
reduced by this legislation. All I can say is what I have said before; I think these mechanisms
deserve a try. On face value, I believe there is a fair amount of potential there for reducing
the prison population in the appropriate circumstances. That was the core of the comments
made by the member for Avon. He should be prepared to give these provisions a try along
the lines that I have suggested.

The member for Floreat, while supporting the Bill, seemed to have many concerns about it. I
could not follow many of his comments because he spoke very softly and it was hard for me
to hear him. He seemed to be concerned about the provisions of the Bill which apply to strict
security life imprisonment. I cannot answer his concerns in that regard at this stage. As I
said, I could not hear what he was saying, and I think it might be better if his concerns were
dealt with during the Committee stage so that [ can give them my full attention.

[ thank members for their generous support of the Bil and look forward to debating other
issues during the Committee stage.

The SPEAKER: Before putting the question, members spoke about their dissatisfaction with
the private members' draftsman during the debate. I suggest that those dissatisfactions be put
to me in writing and I will investigate the matter.

Question put and passed.

Bill read a second time.
Committee

The Chairman of Commrittees (Mr Burkett) in the Chair; Mr Grill (Minister for Agriculture)
in charge of the Bill.
Clauses 11to4 put and passed.
ClauseS5: Departmental report as to centres -
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Mr CASH: This clause deals with the need for the annual report of the department to be
prepared and to include the operations of the commniiy correction centres and programs chat
are intended to be part of their operation. To date the Minister has not given a lot of
information in respect of those programs or the proposed location of the centres. Will the
Minister invite the Minister in the other place to provide some of that information.

Mr Grill: Do you want to know where the community centres will go?

Mr CASH: Yes.

Mr Grill: I don't know whether that has been decided.

Mr CASH: I suggest that chat be dealt with later and the Minister in the other place respond
because many people in other pants of this State are interested in whether community centres
will be placed near their residences. At the moment I assume - I do not have any evidence to
support it - chat they will be placed in the metropolitan area. I cannot see any indication in
the second reading speech to say that they will be placed in regional centres such as Albany,
Bunbury, Geraldton and Kalgoorlie. If they are - and they should be - the decision should be
made. Unless we address that area many people will be discriminated against.
Mr Grill: Clause 5 applies the provisions of the Financial Administration and Audit Act to
the operations of the community correction centres. A report, therefore, is made in respect of
the finances of the centres. I don't know whether locations have been designated at this
stage, but I would have thought that it might be a good idea for both Opposition and
Government members to be briefed in due course on how this Bill will operate in the future.
I feel quite inadequate about giving you that type of notification. I just don't know the
answer.

Mr CASH: I am using that clause to get the information from the Minister. I accept that he
does not have the information at present. The suggestion of a briefing from officers of the
Department of Corrective Services is a good one. The Liberal Party, a number of months
after the Act comes into operation, will certainly take up the suggestion. Unless the situation
is monitored and members of Parliament, both Government and Opposition, have confidence
in the system, it will not work anyway. It could be brought into disrepute, for right or wrong
reasons. There will be a fair amount of discussion mn the community on the value of the
system. Members of Parliament have to be sufficiently informed to be able to make valid
comments in due course to see that the integrity of the system is maintained. I want it clearly
understood that although the Opposition supports the general concept of the Bill, I have
reservations about whether it will work. We talked earlier about the economic and social
value of the scheme. There is a need for close supervision and for all members to work
towards holding the scheme together if the scheme is not to crumble before our eyes.

Clause put and passed.
Clause 6: Appointment of officers and consultants -
Mr CASH: The Minister has explained that he does not have a great amount of detailed
information. We accept the Minister's invitation to be briefed after the Act has been in
operation for a reasonable time. Part of the briefing will be for the purpose of ascertaining
just how many officers and other consultants have been employed by the Government to
make sure that things are running smoothly. The degree of supervision is inherent in the
number of people to be employed. Obviously, the type of programs that the Government
intends to put in place will be of interest to the Opposition. I accept that for the time being
the Minister does not have the information. We are keen to see progress made on this Bill,
and we accept unhesitatingly the Minister's invitation to be briefed on progress in due course.

Clause put and passed.

Clause 7 put and passed.

ClauseS8: Powers and duties of supervisors -

Mr GRILL: I move -

Page 4, lines I1I to 13 - To delete "may use, or order an officer to use, reasonable
force to compel an offender to obey a direction given to that offender if the
supervisor" and substitute the following -
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or other officer may use reasonable force to compel an offender to obey a
direction given to that offender if the supervisor or officer

Amendment put and passed.
Clause, aS amended, put and passed.
Clause 9: Powers and duties of officers -

Mr GRILL: I move -
Page 5, after line 3 - To insert the following subclause -

(3) A direction given by the supervisor of a community corrections centre to
an officer -

(a) to search any person in a comimunity corrections centre; or
(b) to use reasonable force to compel an offender to obey a

direction given to that offender,
is not a reasonable direction for the purpose of subsection (1) (a).

Mr CASH: The Opposition recognises the amendments that appear on the Notice Paper in
the- Minister's name. It is true that they have come about in pant as a result of the earlier
debate on the Bill in the Legislative Council. We understand the intent of clause 8 and clause
9. We support the amendment the Minister is putting to the Chamber.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 10: Delegation by chief executive officer.-
Mr GRILL: I move -

Page 5, line 7 - To delete "his deputy or to an officer" and substitute the following -

any person
Page 5, lines 13 and 14 - To omit subclause (2).

Amendments put and passed.
Clause, as amended, put and passed.
Clause It: Volunteers -

Mr GRILL: I move -

Page 5, line 17 - To delete "at a community corrections centre" and substitute the
following -

for the purposes of this Act
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 12 to 16 put and passed.
Clause 17: Search -
Mr GRILL: I move -

Page 8, lines 27 and 28 - To delete paragraph (b).
Page 8, after line 36 - To insert the following subcl ause -

(2) A supervisor or other officer may search and examine an offender, a
visitor or any other person in a community correction centre if the
supervisor or officer believes that the search is necessary for the
security or good order of the community correction centre or the
offenders in it.

Mr CASH: Would the Minister explain the need for this amendment and the reasons behind
the Government's proposition.
Mr GRILL: The only difference between clause 17(1 )(b) and the proposed amendment
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appears to be thai the words "an officer" have been deleted. I think that officers would be
caught in the amending provision in the words "or any other person in a community
corrections centre". It may have been offensive to overtly single out officers for mention.
The proposed subclause will be substantially the same as the provision in the Bill. I cannot
give any other explanation for it,

Mr CASH: I understand what the Minister has said. He is proposing that we will delete
paragraph (b) and substitute a new subclause (2). Is it intended that if a person refuses to
submit to a search under the conditions just outlined that person will still be ordered to leave
the community correction centre immnediately, as the Bill states, or will subclause (3) come
into effect? It suggests that a person who disobeys a supervisor's order under subsection (2)
commnits an offence. I am unsure why the Government requires the subsection to remain to
not allow somebody to be ordered to leave the premises rather than causing them to commnit
an offence if they refuse to be searched.

Mr GRILL: [ think the member for Mt Lawley is correct. If the new subelause (2) comes
into effect it probably excludes the present subsection (2), which provides an option to the
supervisor to order a person to leave the community correction centre.

Mr Cash: It appears that if the clause were renumbered it would enable the Minister to retain
the option for a supervisor to order a person to leave the premises. I would think a supervisor
would always require that option. If it is removed it places the person refusing the search in a
position of committing an offence. If the Minister decides to renumber the clause that
appears to be a reasonable way of attending to this matter. If that is wrong, the upper House
can make the necessary adjustments. To do nothing means that the upper House would
amend that clause, anyway.

Mr GRILL: If the amendment is moved as it is it is automatically renumbered.

Amendments put and passed.

The CHAIRMAN: I direct that subulause (2) be renumbered (3).
Mr CASH: I do not want to cause the Committee any problems, but it seems to me it might
have been convenient to renumber the existing numbers (2) to (6), and [ think the Chairman
only mentioned (1). 1 believe we have inserted new subclause (2).

Mr GRILL: Then ignore the last direction.

Clause, as amended, put and passed.

Clauses 18 to 27 put and passed.

Clause 28: Compensation for Injury -

Mr GRILL: I move -

Page 13, line 20 - To delete "at a centre" and substitute the following -

for the purposes of this Act

Mr CASH: [ understand why the Minister wants to make this amendment, but the insertion
broadens the cover that will be afforded to offenders who are the subject of these programs.
It seemrs to me that it is even more important now that there be proper super-vision at all times
of an offender who is taking part in one of these programs. We are dealing with
compensation for injury to an offender, but the amendment will now cover a person who is
working at places other than the centre. That certainly opens up opportunities for
unsupervised or ill supervised people - and I come back to the point I made earlier, and I am
referring to offenders rather than volunteers - to try to abuse this legislation and its general
intention.

Mr Grill: We are only mentioning this in relation to volunteers.

Mr CASH: I am making this general comment in respect of volunteers. While we believe
and hope that they are acting in good faith at all times the opportunity will now become
available for people to make malicious claims in respect of compensation unless there is strict
supervision. I am saying that we are opening up an avenue of opportunity, as the Minister
and I well know, in respect of compensation generally.

Mr GRILL: We would not want to bar a volunteer from claiming compensation.
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Mr CASH: That is not the intent of my comments. I recognise that they should be covered
other than at the centre. but I make the point tough the Minister to the department that this
is where that very strict supervision comes into play.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 29 and 30 put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the report adopted.

Third Reading
Bill read a third time, on motion by Mr Grill (Minister for Agriculture), and returned to the
Council with amendments.

ACTS AMENDMENT (COMMUNITY CORRECTIONS CENTRES) BILL
Second Reading

Order of the Day read for the resumption of the debate from 13 September.
Question put and passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (Dr Alexander) in the Chair; Mr Grill (Minister for
Agriculture) in charge of the Bill.
Clauses I to 4 put and passed.
Clause$: Part IllS inserted -
Mr MENSAROS: I move -

Page 3, after line 28 - To insert the following subclause -

(3a) Where a work release order is made in respect of a prisoner who is
undergoing strict security life irmprisornent the Attorney General shall
cause the order, together with an explanatory note as to the
circumstances, to be tabled in each 1-ouse of Parliament within 15
sitting days of that House after the making of the order.

The effect of this would be simply that if a work release order is given to someone on strict
security life imprisonment, such an order shall be tabled in both Houses of Parliament. We
are not breaking any new roads, because the provision already exists.
Mr Grill: I am prepared to accept that amendment.
Mr MENSAROS: It is in the same terms as the Ctrminal Code. It is only fair that the public
of the State, via the Parliament, should know that the Government of the day intends such a
work order for a person convicted of a serious offence.
Mr CASH: I support the amendment moved by the member for Floreat. There is no question
that the public is entitled to protection from those convicted of the most serious crimes. This
amendment introduces the question of victims of crimes versus offenders. It is at times when
we are dealing with this type of legislation and the previous Bill that I question where the
Government's priorities lie. During the general discussion it seem~ed to me that we were
making it very much easier for offenders to be released from prison to participate in these
programs, and also for fine defaulters to participate in these program. My heart went out to
some of the victims of crime in this State. Sometimes we put the cart before the horse, and
the question of addressing compensation and other matters affecting victim of crime
deserves the attention of this House. I hope the Governent will recognise the need in that
area. I accept that the Government has made statements in respect of its intentions generally
as regards victims of crime, but like so many statements the Government makes, we rarely
see action taken after the initial Press statement or burst of publicity.
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A very large burden will be imposed on the Parole Board in making its decisions about which
prisoner should be admitted to the programs under discussion. Most members will recognise
that in the past the Parole Board has acted fairly in all the cases which have came before it.
At times same of its decisions have been confusing, not only to members of this House but
also to the public, but it is fair to say that we are not privy to all the evidence put before the
board. Perhaps our confusion is related to the fact that we do not have the evidence which
the board had when making its decision. The board has a very heavy burden placed on it, and
the success or otherwise of this scheme will reflect on the decisions that the Parole Board
makes. As far as offenders are concerned, I think it is fair and important to say chat they must
recognise these propositions presently before the House are very much a case of privileges
which may be extended towards those prisoners given certain circumstances. They are
certainly not rights which the offender or the prisoner may accept as conferred upon him
without any further question. There will be occasions when offenders are refused admittance
to these programs, and that will only be proper, given the considerations and evidence which
will obviously be put before the board in due course. I would just make the point that
offenders generally should understand that this is a question of privileges and not rights, and
in due course when people are refused that will certainly be seen to come into effect.

Mr TRENORDEN; The National Party supports the Liberal Party. Obviously the decisions
of the Parole Board are grave ones which are made on the information before the board.
However, there are no guarantees in this world and, despite all the information being
available, people will still digress. I agree with the member for Mt Lawley: We are looking
at giving people some privileges rather than some rights. Thbis long and vexed argument
about gaoling people, and their terms of imprisonment, has been going on in the community
for decades. The question is whether there should be a system to release prisoners, and
obviously there should be. No-one could argue about that. This amendment will bring the
people into the argument. As we know there have been many cases recently where people
have wanted to have a say on whether certain individuals should be allowed parole or
released from institutions. I believe the amendment is correct.
Mr GRILL: [ am prepared to accept this amendment. The Opposition feels, and I agree, that
in respect of strict security life imprisonment there should be some accountability to
Parliament. I am prepared to accept the amendment on those terms.
Amendment put and passed.
Mr MENSAROS: I move -

Page 4, line 16 - To delete "If' and substitute the following -

Except in the case of a prisoner who is undergoing strict security life
imprisonment, if

The amendment on page 4, line 16, would have the result that the Parole Board would not
have to give, under any circumstances, a written notice for not having granted a work release
order for a prisoner who is serving strict security life imprisonment. I know there is another
provision in the Bill which allows discretional power for either the Minister or the chief
executive officer of the Parole Board - I cannot recall which - but this amendment would
simply do away with this discretionary power. In cases involving strict security life
imprisonment they could say, "If you do that, you don't need to give any explanation for not
giving a work order." We have amended the Bill so that if work release is Allowed
Parliament must be notified and the order has to be tabled. If they do not allow a work
release, nothing would have to be done should the amendment be accepted.
Mr GRILL: I am prepared to accept this amendment. I can see the logic of the case put
forward by the member for Floreat. I do not think it denies natural justice to a prisoner in
those circumstances and I do not think we are doing any harm, by acceding to this
amendment.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 6 and 7 put and passed.
Clause 8: Part VIAA inserted -
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Mr GRILL: [ move -

Page 13, after line 32 - To insert the following -

(3) A wan-ant of commitment issued under subsection (2)(b) shall be -

(a) in the prescribed form;

(b) directed to all police officers; and

(c) given effect to as if it were a warrant issued by a justice.

Amendment put and passed.

Clause, as amended, put and passed.
Clause 9: Transitional -

Mr GRILL: [ move -
Page 14, lines 21 to 23 - To delete "in respect of which a warrant of commitment has
been issued before the day of commencement of this Act, whether or no: the warrant
has been executed before that day" and substitute the following -

that consists of a fine or penalty imposed before the day of commencement of
this Act

Amendment put and passed.

Clause, as amended, put and passed.
Title put and passed.

Report
Bill reporred. with amendments, and the report adopted.

Third Reading

Bill read a third time, on motion by Mr Grill (Minister for Agriculture), and returned to the
Council with amendments.

WESTERN AUSTRALIAN (;REYHOUND RACING AUTHORITY BILL

Second Reading
Debate resumed from 25 August.

MR THOMPSON (Kalamunda) [4.27 pm]:. I was present in this House when greyhound
racing was first introduced, during the term of the Tonkin Government, At that rime, grave
reservations were expressed about the introduction of greyhound racing. I think if members
who were involved today look back on what has transpired they would have to question the
wisdom of introducing greyhound racing into this State. The industry has been, if members
will pardon the pun, dogged by trouble pretty well throughout its life. There have been times
when -the industry was in financial trouble and it was necessary for things to be done to
rescue it. Indeed, the legislation before us now comes after a period of instability in the
industry. For quite a fair percentage of its time the industry seemed to go along reasonably
well, and I think that the people involved in the industry can be congratulated for that- There
was a period when the industry was administered - I think very professionally - by a
committee under the chairmanship of Sir Desmond O'Neil. During that timre the industry
operated on a fairly sound basis and it generated something of a cash reserve.

People in the industry were surprised that the present Government allowed the management
structure of the greyhound industry to undergo change when the Government came to power.
The terms of office of a number of people on the commnittee expired and the Government did
nothing to replace them. I made the assertion in this House a few weeks ago that greyhound
racing in this State at the present time is operating illegally. I still adhere to that assertion
although the premise on which I made the comment was slightly inaccurate. I understood
that the comnmittee which is required under the present legislation to administer greyhound
racing did not ex~ist. In fact, a committee does exist, although it is not complete in the
number of people who are required under the legislation to serve on it. That gives rise to
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questions about whether the industry is being administered in accordance with the
requirements of the legislation.

It has also emerged that the committee, if it meets at all, meets very infrequently and the
authority of that commuittee has been usurped by the executive officer of the association.
Under the present terms of legislation, the executive officer is responsible to the commnittee.
However, the committee does not meet regularly and no decisions have been made by the
committee to deal with the day to day running of the greyhound racing industry.

Even before the legislation was introduced. I was contacted by many people in the industry
who were very critical of the way greyhound racing is being administered at the present time.
I do not subscribe to that view of Mr Smith who is currently the executive officer of the
Greyhound Racing Association. I do not know the man and have had nothing to do with him.
I have no evidence that there has been any impropriety on his part. However, from the
comments that have been made by many people in the industry, there is a tremendous amount
of disquiet about the way the operation is running at present.

The Mitchell report has long since been provided to the Government but no-one in the
industry that [ know of has had the opportunity of perusing that report. I know many people
in the industry who have endeavoured to gain access to the report in order to assess what is
going on. I am amazed that the legislation that is now before us has been influenced by that
report but the Parliament has not had the opportunity of seeing what Mr Mitchell found when
he conducted his inquiry into the greyhound racing industry. That is totally inappropriate, If
the Minister wants the support of this Parliament and of the people interested in that
community activity, she should make that report available so that they can assess it. I do not
think it is fair that we should be considering this legislation without knowing what the inquiry
found out about the industry.

Another matter that I find rather curious is that there have been too many occasions on which
reports about the operations of the greyhound racing industry have not come to the
Parliament. Indeed, it was not until after I spoke to the Minister fairly recently and after this
legislation was introduced into the House that a report was presented. Prior to that, no report
on the industry had been presented since 1984. 1 believe that there has been a dereliction of
duty by someone and one would have to assume that that someone is the Minister because
she holds the ultimate responsibility for administering the legislation. It is not appropriate
that we should have gone so long without a report being presented to Parliament.

Generally, the greyhound racing industry is supported by the not so wealthy, although some
wealthy people are involved in it. However, in the main, the sport is made up of ordinary
people who believe that their participation in that activity is a worthy occupation. Certainly,
now that greyhound racing has been established, the Liberal Party believes that it ought to
continue and that Parliament has a responsibility to ensure that the industry is able to operate
on a viable basis and that appropriate arrangements are made to ensure it does so.

I am sure that the Mitchell report would have commented on the industry up to the point of
the inquiry and would have made same recommendations about what should happen in the
future. Many people in the industry are very suspicious of the reasons for the report's never
being made public. Indeed, some people in the industry believe that there may have been
some maladministration or even some misappropriation of moneys from the industry. We
will. never know that if we are not able to examine the report. I challenge the Minister to
address that question when she replies to the second reading debate. What is there in the
report that needs to be shielded from the commuunity? While that report remains in a drawer
in the Minister's office or in someone else's drawer, people in the industry will be very
suspicious of the motives for its not being released.

Greyhouhd racing, like other racing codes, attracts some fairly colourful characters. Some of
them have fairly vivid imaginations. They can put all sorts of constructions on things and the
fact that the Minister has not been prepared to make the report public just fuels the fires of
discontent. I restate something that I said during the debate on the racing industry legislation:
it will not matter who administers greyhound racing or any of the other codes, there will
always be people who are dissatisfied with the administration of those codes. For that reason
we should ensure, as much as possible, that everything is kept aboveboard and open to
scrutiny. I accept that in the administration of the sport and in the operation of the stewards,
who have a difficult enough job anyway, that there are perhaps some occasions on
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which there needs to be a certain amount of secrecy about the operations. I am not
suggesting there should be a revelation of some of that activity. A requirement should be that
the day to day administration of the sport be well and truly documented and reported
regularly.
In the case of the recent inquiry I believe it most appropriate to have the report made
available. Many people in the industry have assured me that greyhound racing can be a
healthy and prosperous activity in Western Australia, but they are critical of the way in which
it is currently being administered. I mentioned Mr Smith a little earlier and, indeed, I
mentioned him during the passage of the racing industry legislation. It is clear from what the
Minister has said that she has the utmost faith in that man's ability to adminster that sport.
Without debating that particular question, let us look at the ramifications of one individual
being responsible for the administration of greyhound racing.
Mr Marlborough: You told me the other day that he is doing a good job.
Mr THOMPSON: I said there are many people in the industry who say he is doing a good
job and there are many people in the industry who say he is not doing a good job.
Mr Marlborough: You told me he is.
Mr THOMPSON: I am not in a position to make a determination. I am not prepared to
condemn someone until I have the evidence to prove that person should be condened.
Therefore, in that context I have no condemnation to make of Mr Smith. Most members in
this House would have received comments from people in the greyhound racing industry to
the effect that they are dissatisfied with the way in which the industry is being administered.
Mr Read: Have you had a Look at the performance of the industry?
Mr THOMPSON: As far as [ have been able to look at the performance of the industry and
bearing in mind that we went from 1984 until a few weeks ago until we received a report on
its activities - there has not been much opportunity to look at its performance. Many people
have reported to me their concern at the way in which the industry is being administered.
The member has now diverted me from a point I wanted to make.
Whether Mr Smith is good or bad there will always be some suspicion about a one man
operation of an industry like this. Many people have an involvement in the industry and
where just one individual is responsible for its operation a number of people feel as though
they have no opportunity to have an input. With a committee in place a number of people are
available to be approached and they can do something in the interest of representing the
views of the people involved in the industry. In the legislation before the House the Minister
is proposing that we perpetuate that which is happening now; that is, a one man operation.
The intention of the legislation is to do away with the committee style of administration- In
practice, it has already been done away with. It is, in effect, no longer in existence and this
legislation is perpetuating the position of having one person administering greyhound racing.
I do not care how good that individual is, it is not appropriate, in perpetuity, to have that style
of operation. For the sake of argument let me accept that Mr Smith is doing a first class job.
The person who ultimately replaces himn may not do as good a job. However, if the industry
functioned under a committee a person would have an opportunity to make an input into the
industry.
I refer to the situation in respect of the Western Australian Turf Club which is administered
by a committee. I am happy to note that the Minister did not include the provision of a racing
industry development authority in legislation relevant to horse racing, but has accepted, at
least for the time being, that the committee style of administration for horse racing is
appropriate. Why is it not appropriate to have the same style of adminiistration for greyhound
racing?
The legislation makes provision for an advisory committee but, on reading the legislation
further, one finds that the advisory committee can be totally ignored by the administrative
officer. There is no requirement in the legislation for the advisory committee to meet on a
regular basis and there is no requirement for the administrator to take any notice of the
advisory committee. Really, the advisory commrittee, a provision for which the Minister has
included in the legislation, is nothing but a sop and, in practice, simply will not work. That is
the reason that in the Committee stages the Opposition will seek to amend the legislation to

5153



5154 [ASSEMBLY]

establish a committee of management for greyhound racing. It will not mean that if the
commuittee of management agrees that Mr Smith and, indeed, if the Minister agrees that Mr
Smith, is the appropriate person to be chief administrative officer that he will not be able to
continue in that position: He will. However, a.comrnirtee which is responsible for the total
greyhound racing industry would be in a position to oversee the operations of the
administrative officer.

The Opposition supports the legislation, but will seek to amend it to change the
administrative arrangements. As I said earlier, the Opposition recognises, the importance of
the greyhound racing industry. If we could wind back the clock a decade and a half and if we
knew then what we now know about greyhound racing I question whether the Parliament
would have enacted legislation to set up greyhound racing. With its chequered past one
would have to question whether the community of Western Australia is large enough to
sustain greyhound racing.

In recent times we have noticed that the two major animal racing codes in Western Australia
have been facing financial difficulty. Far more rinancial support is available for horse racing
and trotting in this State than is available for greyhound racing. Of course, the problems that
have confronted horse racing and trotting in recent times will also be impacting on greyhound
racing. However, greyhound racing is established in this State and we do not seek to do
anything to prevent it from continuing. In fact, the commitment I give on behalf of the
Liberal Parry is that when it becomes the Government in a few weeks time it will support
greyhound racing.

Mr Read: Is it the same as the promise that you gave when you said you would stop the other
Bill?

Mr THOMPSON: I did nor give any commitment to trotting that we would stop the other
Bill. That is not our position at all. I said that when the Liberal Party became the
Government it would review the impact that the changed funding arrangement had had on
trotting.

Mr Read: That is not what the headlines said.

Mr THOMPSON: I cannot be responsible for what people use as their headlines.
Mr Read: I thought you would want to correct it.

Mr THOMPSON: I told the people at the public meeting, which was attended by the
Minister, that the legislation would pass through the Parliament and I gave a commitment that
when the Liberal Party became the Government it would review the impact those changes
had had on trotting. [ said that if there was any evidence that the changes had been to the
detriment of the trotting industry, the Liberal Party would take action to correct that.

Mrs Beggs: That is exactly the same position as the Government.

Mr THOMPSON: Except that the Government forced it on the trotting industry without
giving careful consideration to the impact that those changes would have before introducing
the legislation. The Opposition has said from the outset that it is unfair to change the funding
arrangements to the trotting industry on the basis of an inquiry conducted ostensibly into the
racing industry.

Ms Read: There is a strong move in trotting to have a control board. Would you support
that?

Mr THOMPSON: No,!I would not; I think the racing, trotting and greyhound industries
should be administered by committees which are responsible to the membership of the
various codes.

Mr Read: That does not exist at present.

Mr THOMPSON: Nor so far as the greyhound and racing industries are concerned.

Mr Read: The trotting committee is not representative of the people in the industry.

Mr THOMPSON: It is representative of the membership and there are historic reasons why
licensed persons are not able to become members.

Mr Read: Do you think that should be changed?
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Mr THOMPSON: Perhaps the time has arrived when it should be considered, but at present
that is not the arrangement. However, I strongly believe that to take control of the
management of the racing and trotting industries from the Western Australian Turf Club and
the Western Australian Trotting Association respectively would be to the detriment of those
industries. I recognise that some people in both codes are dissatisfied with the present
arrangement but, no matter who administers the racing, trotting and greyhound industries,
there will always be people in those industries who are dissatisfied wit the administration. I
believe the greatest number-of people would be satisfied by the present arrangement with
respect to racing and trotting, and the member for Mandurah will not budge me from that
view. If people wanted to make changes to those industries it would be necessary to work on
a constituency of 2 500 people in the case of the Western Australian Turf Club, and 800 in
the case of the Western Australian Trotting Association. They are not very large
constituencies to influence. If those industries were controlled by a body appointed by a
Minister of the Crown, it would be necessary to change the Government before any changes
could be made, and that would not be in the interests of the people in those industries.
Mr Read: Not necessarily.
Mr THOMPSON: The member for Mandurah can prattle away until he is blue in the face, he
will not change my mind. With the benefit of hindsight, the greyhound industry would
probably not have become the industry it has. It has been troubled by problems throughout
its 15 years of existence. We have reached the stage at which the Minister has introduced
legislation after an inquiry was held, yet this Parliament has not had an opportunity to
scrutinise the report of that inquiry. The industry is currently administered by one person.
who apparently is responsible not to the committee set up under the legislation, but directly to
the Minister. It is intended that the legislation before the House will perpetuate that, with a
sop to the industry that an advisory committee will be set up.
The Opposition supports in principle the legislation but it does not accept that greyhound
racing should be administered by any one person. In the Committee stage the Opposition
intends to move a series of amendments which would have the effect of re-establishing the
committee structure in the existing Act.
Mr Read: Even though it failed previously?
Mr THOMPSON: It failed because the Minister allowed it to fail; she allowed the
membership of the people who served on the committee to lapse and took no action to replace
them. She administers the operation of that Act now when the committee does not meet on a
regular basis. I do not want to compromise anyone, but a few days ago I had a drink with
someone who has very close ties wit the Labor Party and who was very critical of what this
Government has done to the greyhound racing industry. In summary, that is the Liberal
Party's position.
MR TRENORDEN (Avon) 14.57 pm]: The National Party was very disappointed that the
report was not made available for scrutiny. Three sources of information were used as the
foundation of this Bill: The Mitchell report; the administrator, Mr Trevor Smith; and the
industry group. From the outset the National Party did not support the Bill because it was
based on the recommendations in a report which had not been made available for scrutiny.
However, meetings were held with Mr Trevor Smith and as a result of his ability as a
communicator and an administrator, the National Party decided to support the Bill. The
Mitchell report was an essential part of the background of the legislation and it is most
unsatisfactory that copies were not made available. The National Party is very unhappy with
that situation. However, National Party members were pleased to have meetings with Mr
Smith who very competently put his position and won the support of the National Party.
Differing points of view have been put by people involved in the industry association and by
others.
For the benefit of members in this House who are not aware of it, I will provide a r6sumdi of
the recent history of the greyhound industry. In 1985 the industry was running so well that it
was reportedly $55 000 in the black. On 13 December 1986 a no confidence motion was
passed in the existing committee and Mr Ward and Mr Hamer resigned on that day. That led
to a crisis in the industry- The Minister met industry representatives and appointed Mr
Mitchell to conduct an inquiry. A loss of $184 000 was incurred by the industry and at -that
stage Mr Smtith was appointed as acting chief executive. At that time he projected a loss of
$400 000. The Mitchell report suggested certain changes, which have been forthcoming.
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There was an immediate cut in expenditure of $135 000, which was announced in January
1987, shortly after the Minister met with industry representatives. There was the introduction
of nomination fees of $4 to $5, which raised $64 000 a year. The stakes were reduced by 20
per cent in January 1987, which saved the industry $110 000 a year. In June 1987 there was
a $200 000 assistance grant, and the amalgamation of Cannington and Mandurali. In the
same month there was a saving of $118 000 in stake cuts, and a further reduction in
expenditure of $295 000. In October 1987 there was a call for a stake increase; the
announcement of a better picture in terms of the Eastern States' turnover; and a prediction by
Mr Smith that the future would improve, which eventually came true about a year later. In
November 1987 there was a stake increase of 10 per cent, at a cost of $21 000 a year, and at
the end of 1987 the greyhound industry turned the corner in termns of financial results.

In March 1988 there was talk of a trial track at a cost of around $200 000, and in April there
was the announcement that the trial track was to be constructed. In June there was a 20 per
cent increase in stakes, and an announcement that some land was to be bought at Canning
Vale - about 30 to 36 acres - at a cost of $90 000 to $100 000. Since that rime there have
been several announcements of stake increases, and there has been an investigation. I have
not seen the report, but I have been told that the greyhound industry is planning to remove the
grass from the tracks and put down sand, which will mean they will be able to conduct trials
on that track, and to conduct race meetings more frequently, because grass has a higher
maintenance requirement. So the history of the industry during the period from October 1985
is one where the industry was running in the black, it pitched deeply into the red, and it has
come back to a situation where it is projected - and I am quoting from some Press releases -
that there will be a $500 000 turnaround of the industry. The industry would not have
survived had it continued through the bleak periods it suffered in 1987.
A number of people have approached me, and I was given a list of eight points which they
wanted to be considered. The first point raised was that the chief executive officer has full
power and final say in the operation of the industry. and that even though he has an advisory
committee he does not have to act on their advice. The people involved in the industry
believe there must be a majority vote on important Issues. The National Party agrees with
that. There is some argument about how representative of the industry are the three people
on the advisory board. I do not know any of the three board members, so I1am not prepared
to say whether they are representative. I have spoken to the Minister about this matter,
because people have expressed concern to me and to other members of the National Party.
that those people are not the right type of people. They would like someone other than the
chief executive officer - and they are not talking particularly about the present incumbent of
that position - to have full control of race meetings.

I have been under pressure from people in my electorate who would like to have a training
and picnic-type track in the Avon Valley. However, under the present legislation anyone
conducting a race meeting outside of Mandurab and Cannington would be subject to a fine of
$8 000. The existing legislation does not provide for a racecourse development fund. The
appointment for the position of chief executive officer is for a period of five years. The
industry put it to me that the position should be reviewed after three years. The National
Party agrees with that proposal, but the amendments now on the Notice Paper have changed
the complexion of that somewhat. There is a great deal of concern about the trial track. [ had
a conversation with the Minister an hour ago, and I believe that position may have been
resolved and that the trial track may not now be purchased. I must admit that that is an area
about which I have had the greatest concern conveyed to me. The issue of a sand track as
opposed to a grass track is a matter for the industry, and I have no difficulty with the
executive officer appointing an expert to look at that. I am interested in the industry, and a
considerable time ago - more years than I care to remember - Mr Smith's father and I were on
a comm-ittee which was attempting to develop a track at Northam. We put a lot of time and
effort into developing a plan for such a track, and put it before the then boss, Max Ward, but
it was deemed not viable at the time because it would not have received the necessary
financial support, and would not have survived.

There have been complaints about the Mitchell report, about the fluctuation in the stakes, and
about the severe loss to the industry of many of the people involved in it. I do not have
Figures to prove this point, but I do not believe the Minister will argue with me that a lot of
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people have left the industry in the last two years. The fact that a motion of no confidence
was moved in the previous committee must be of serious concern to this House because it
indicated the crisis state of the industry. The Minister was correct in stepping in at that stage
because if she bad not done so the industry would have gone broke. I believe the reason the
Mitchell report has not been tabled in this House is that it has a few bad things to say about a
few people involved in the industry. The financial position of the greyhound board has
deteriorated very markedly, and I think there must be something in that report which
criticises the administration of the committee.

Mrs Beggs: That is not true. I object to that point because the most destructive thing to do is
to start talking about individuals. You are saying that for some reason I have not tabled the
report because it points the finger at someone. The truth is that it was not an inquiry. I asked
for a consultant to review the operations of the greyhound industry. There was a report to
Government to see whether we should do anything to assist the industry at that crucial stage.
The report was a report to me. The recomnmendat ions that came out of that report were made
public. I can say quite categorically to both members opposite that there was no suggestion
of impropriety, misappropriation, or maladmidnistration on the part of anyone.
Mr Thompson: The only way to put it beyond doubt is to put the report on the Table of the
House.

Mrs Beggs: That is a destructive attitude to adopt. The industry is now improving, and does
not need that sont of allegation, which is totally unsubstantiated.

Mr TRENORDEN: I am prepared to accept what the Minister is saying but it is
disappointing that we have the piece of legislation here. I think the Minister could have let us
see it on a confidential, not for publication basis. The Minister is asking us to make a
decision on a very important industry when she has the information and we do not. The only
information we were able to establish was given by the administrator, Mr Trevor Smith, and I
congratulate him on the way in which he presented himself to our party. He did so with a
great deal of confidence and showed a lot of control, and that is why we supported the Bill.

It is a little difficult being in Opposition. It is all very well for the Minister to say that things
are fine, because she has seen all the information; we have not. There is quite a distinction
between those positions. I am not saying directly that there must be something wrong, but it
is disappointing the Minister would not at least show us that information in confidence. If
she does not trust us even to that extent I think we, as parliamentarians, are going downhill.
We should move on from that because that is yesterday's news and we have the legislation
before us now; however, I reiterate that we were not impressed that we were not allowed to
see that report even on a confidential basis.

The important thing is that the industry has had a very dramatic turnaround in the last 12
months. I have some Press releases here from which I will quote. The first is an article
which appears from the print to be from The West Australian, dated 19 December 1987. It
has a photograph of Mr Smith sitting in the grandstand anid it says -

Twelve months ago greyhound racing in WA was at its lowest ebb and mn senious
danger of losing a long struggle for survival.

That is a statement of fact, without any question at all.- The article continued by saying that in
1985-86 the WAGRA had a $184 000 loss with a similar figure the previous year. It went on
to say that Mr Smith, previously the managing secretary of the Mandurah Greyhound
Association, had been appointed to take on the additional role of caretaker manager at
Cannington. if members look at what has happened since then - the cost cutting and changes
Mr Smith made to the industry - they will note that it has had a dramatic increase in turnover.
There was a 36.09 per cent increase in TAB investment turnover, which is very impressive,
and credit for that should be placed at the feet of Mr Smith and other people involved in the
industry. That is a definite plus; it cannot be argued against. Also, the on-course tote was up
by 14.56 per cent which is also a very encouraging figure, and attendance figures rose by
12.16 per cent. Those were the figures in December last year, nearly a year ago.

Another Press release in May this year talked about an increase of 27 per cent. It was also
from The West Australian and was by Ross Dunstan. Hie spoke of an increase of 27 per cent
in the TAB income, a rise of 44 per cent in catering profits, and an increase of 23 per cent six
A65181-4
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months later in admission receipts. There was an increase of 33 per cent in ground hire
receipts, and the general expenditure on staff and so on has been reduced. The article went
on to say that the top priority of the WAGRA was prize money, and the need to entice people
back into the industry. The article said there had been a 20 per cent drop in registrations over
the two accounting periods, so obviously that 20 per cent represents people going out of the
industry.

It cannot be argued at all that Mr Smith has not done a good job. If one looks at it on a
financial basis his results are impressive; not only that, but they are absolutely necessary,
Without question this was the "Custer's last stand" of the greyhound industry in Western
Australia, Mr Smith has turned it around in a very dramatic way but more time is required
for consolidation. He needs time to put this industry on a sound financial footing. People
who have come to me and to other members of the National Party have convinced us that
there is a need for more input from people involved in the industry. Unfortunately that is a
juggling act. We are in absolute agreement that the industry needs more input into the
operations of greyhound racing, but the realistic situation now is that if this industry is not
run with a tight financial rein over the next couple of years it will not survive, and survival is
what it is all about.

The National Party proposed an amendment to the recently debated Acts Amendment
(Racing Industry) Bill to reduce the turnover tax from six per cent to Five per cent. If that
amendment is passed in another place in a matter of a day or so, it will help the greyhound
industry. The reduction of one per cent in the turnover tax has helped it to the tune of
$300 000 this year, which will help its financial position. However, the Government cannot
escape the fact that in 1983 when it increased the turnover tax, and at a later date when it
brought in the casino, it created many problems for the greyhound industry, as well as for the
trotting and racing industries. In fact, in that period there was a double tax - not only did the
casino take out $11 million in receipts from gambling tax, but also it took away $3 million in
turnover on the TAB. The corresponding loss of income affected not only the racing and
trotting industries but also the greyhound industry.

The Government has a responsibility here. Obviously it did not decide to do that on purpose
but in 1983 when that one per cent was added to the turnover tax it directly affected the
racing industries and probably no-one was more affected than the greyhound industry. It
suffered a reduction in income at a time when it did not need it. Like the trotting industry it
was heavily involved in night activities and the casino certainly did not help its position. I do
not believe the Government can, in all honesty and with a straight face, say that the turnover
tax should not be reduced to five per cent, because the receipts from gambling taxes are
substantially up due to the influence of the casino. There is no reason why some of the ill
gotten gains of Government cannot be given back to the racing industries. - that is, the three
codes - to allow them to get back on their feet.

Our dilemima is that, to put it in a nutshell, we believe there is definitely a need in the future
for more industry input into the administration of greyhound racing; however, the industry
needs to be run under its current structure for a number of years to allow it to get onto a
sound financial footing. There is no point in allowing input into an industry that does not
exist. I cannot emphasise that strongly enough - unfortunately that is the point this industry
has reached. [ will repeat myself: We were impressed by Mr Smith; we do believe he is the
man of the moment. He has the Financial capabilities to run the industry in the short term.
We may be patting a few people on the head, but we think he has been doing the job and he
does have the runs on the board.

Mrs Beggs; Hear, hear!

Mr TRENORDEN: However, that does not necessarily mean we think that should be the
case in the future. We believe the structure of this Bill is right for the running of the
greyhound industry right now, but only for the period until it is consolidated. When it is on
its feet it should be run under a different structure altogether - that is where we agree with the
Liberal Party. When we get to the Committee stage we will be moving an amendment to
defer the proclamation of the Bill for two years. The purpose of that is to allow the current
structure of greyhound racing to have two years in which to establish its own dictatorship -
because that is what it is. The people involved in the industry are keen to put into place the
mechanism which returns democracy to the systemn. We support the Liberal Party view but
we are very conscious that this is the last stand for the industry.
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MRS BEGGS (Whitford - Minister for Racing and Gaming) [5.21 pmj: I t" nnk both
members for their contributions to this debate. I am concerned that while both r.-mbers
support the Bill, the Liberal Opposition is seeking to amend a major plank of the legislation.
When the committee representing the greyhound association came to me in 1986 expressing
concern about the financial viability of the industry as a whole it was obvious to me and to
Cabinet that we should seek expert advice on the exact financial position of the industry, and
whether the Goveriunent should provide financial support or do whatever it could to ensure
the financial viability of the industry in the long term. As evidenced by Mr Bill Mitchell,
who carried out the report, the industry had been in a state of decline since 1981 for a number
of reasons. We do not need to go into the reasons now because most members are aware of
them. Mr Mitchell indicated that we needed an executive-driven industry which would make
decisions on a day to day basis without having to wait for confirmation by a commuittee. The
industry was obviously going through hard times; that had happened before. However, quite
substantial financial assistance packages have been in place since 1974, with the latest
commitment being $200 000.
The member for Kalarnunda said that in hindsight perhaps Parliament should not have agreed
to the establishment of a greyhound industry in Western Australia. I do not support that
view. I accept that the industry should not be subsidised on a long term basis but when I
received the report from Mr Mitchell, and after consideration by Cabinet, the view was that
the industry should be given one last chance to stand on its own feet. That is why the
decision was made. Regardless of individuals or personalities who have formed the various
structures since 1974-75, obviously the system was not working. That is not to say that any
individual was wrong or was not doing his job to the best of his ability or in the best interests
of the industry; but obviously the structure was not right for an industry in which there are
only two clubs. The replacement of a committee system of management is the central plank
of this whole legislation, and is essential for the long term survival of the industry.

Mr Thompson: The industry operated quite effectively under the committee system.
Mrs BEGGS: I do not think that we should go into all of that. I could give some figures that
suggest that it did not because -

Mr Thompson: You should.

Mrs B EGGS: If it were running so successfully, why would the Totalisator Agency Board
ask to refinance $1.65 million interest free for five years, and for another 10 years at five per
cent? I return to my original point: I do not think that sort of discussion now is either
relevant or productive. We should address the current situation as it stands and consider what
has happened in the last two years in the industry, to see the improvements that have been
made. Some of those improvements may not be because of the change in the structure or the
way in which the system is administered; perhaps the circumstances have changed.
However, it is generally accepted by the industry that in 1987 the situation had reached crisis
point. The industry was prepared to accept change of any nature to give it a chance of
survival. On that basis, it does not matter whether the industry is executive driven, or has a
board of directors or a comm-ittee system, because we will always receive complaints. No-
one is more accessible to complaints than my office. When I became Minister we received
many complaints about the commnittee. But I have to say that complaints about the present
system are not about individuals, Of course, the industry is feeling the pinch, because when
Mr Smith was charged with making sure the industry survived he had to make some hard
decisions which affected individuals in the industry. He had to cut stakes, and people had to
pay nominaticn fees to race dogs, so some hip pockets were hurt In saying that, I need to
give credit not only to Mr Smith for his determination to make the industry work when
charged with that responsibility, but also to the industry as a whole. While there are a few
grumbles and many people feel unhappy about the previous administration and with this one,
generally the view is that at least the industry now has a chance to survive.
The member for Kalarnunda made the point that perhaps there is some illegality in the
present structure. I refer the member to section 8(1) of the Western Australian Greyhound
Racing Association Act which states that with the consent of the Minister the association
may, by an instrument in writing in relation to such matter or class of matters as is specified
in that instrument and to the extent therein set out, delegate any of its powers. That means
that the committee's powers in this instance are delegated and not usurped; such delegation is
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allowed for in that section. While this Bill is actually putting into legislative process the
activities that have been taking place over the last two years, there is no illegality about the
present structure.

Mr Thompson: Then what is the reason for the legislation?

Mrs BEGGS: The reasons are as I have stated. Apparently, from 1.974 to the present time
the commnittee structure in the industry has not worked.

Mr Thompson: You have a man who is doing his job well; what if tomorrow an individual
makes a mess of it?

Mrs B EGGS: As much as I have great admiration for Trevor Smith, for his ability and for his
absolute dedication to the industry, I do not chink anyone is indispensable. If that were the
case, no commercial operation in Western Australia would be able to survive when a chief
executive resigned or took another position. Someone can always be appointed to a position,
do the job properly, and have the same sort of interest and determination to succeed.

I must emphasise that an inquiry was not carried out. A report was undertaken and delivered
to Government by a consultant. H-e was given an undertaking at the time that the teport
would be confidential so that he could make frank criticisms should they be required. As I
have categorically stated, at no time in that report has it been suggested that arty
midsappropriation of funds by anyone involved in comnmittees since the inception of
greyhound racing has occurred. It is not wise for this House to even suggest that that may be
the case. The recommendations that came 'out of that report are public. T'hey have been
discussed in this Parliament and have been published in all the major media reports in regard
to greyhound racing. It is counterproductive to suggest that a report that was completed in
1987 is somehow a report that the Government is frightened to produce because it may
condemn some individual. I can assure the House and the public that is not the case.

It appears from the comments by the member for Kalainunda that he considers the re-
establishment of the committee system as proposed in his amendment will ensure there is
more accountability. I do not accept that. I think the executive director structure is certainly
a very accountable structure. The Office of Racing and Gaming performs a secretariat and it
has to go through the Auditor General and is subject to the Financial Administration and
Audit Act.

[Leave granted for speech to be continued at a later stage of the sitting.]

Debate thus adjourned.

[Continued on p 5 L68.]

[Questions taken.)
Sitting suspended from 6.00 to 7.15 pm

MINERAL SANDS (ALLIED ENEABBA) AGREEMENT AMENDMENT BILL

Second Reading
MR PARKER (Fremantle - Minister for Economic Development and Trade) [7.17 pm]: I
move -

That the Bill be now read a second time.

The purpose of the Bill is to ratify an agreement between the State and Allied Eneabba
Limited - hereinafter referred to as the company - the provisions of which amalgamate the
Mineral Sands (Allied Eneabba) Agreement and the Mineral Sands (Western Titanium)
Agreement. Amalgamation is achieved by transferring the outstanding obligations set out in
the Mineral Sands (Western Titanium) Agreement to the Mineral Sands (Allied Eneabba)
Agreement which is renamed the Mineral Sands (Eneabba) Agreement and repealing the
Mineral Sands (Western Titanium) Agreement Act 1975. 1 will hereinafter refer to the
Mineral Sands (Allied Eneabba) Agreement amendment as the Eneabba Agreement.

Members of the House would be aware that since 1975 two mineral sands mining projects
have operated in the Eneabba area under the provisions of the two agreements that I
mentioned earlier. Late in 1985 Renison Goldfields Consolidated Limited, the parent of the
company carrying out operations under the Mineral Sands (Western Titanium) Agreement,
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took over Allied Eneabba Limited, the operator under the Mineral Sands (Allied Eneabba)
Agreement. Since that event mining operations have been rationalised which has resulted in
a single integrated entity carrying out the obligations of both agreements. In addition to the
mining tenements held under the provisions of the two agreements, there are a number of
mining tenements held by associated companies which will be brought under a single
agreement mining lease to rationalise mining and rehabilitation regimes for all mining
activity by the company in the Eneabba area. Mining on the additional areas which are
shaded and hatched green on plan B, a copy of which I now table, is subject to the prior
submission and approval of proposals as set out in the new clause 6B, which is introduced by
clause 4(2) of the Eneabba Agreement.
[See paper No 583.]
Mr PARKER: The green shaded areas comprise agricultural lands which will have different
rehabilitation requirements to the green hatched areas which are Crown lands. The red and
yellow areas, both shaded and hatched, are the mining areas under the existing agreements.
Proposals submitted under new clause 6B will be dealt with in the usual manner under the
provisions derailed in new clause 6C which has also been added by clause 4(2) of the
Eneabba Agreement. In addition to addressing the amalgamation and additional mining areas
matters, the opportunity has also been taken to modernise other areas of the existing
agreements to more appropriately reflect current practices. I will now refer to the major
changes. The current provisions in both agreements provide for rail transportation of all
production of heavy mineral concentrates, heavy minerals and heavy mineral products from
and to specified points. The current provisions for the determination of freight rates are now
outdated. New provisions have been introduced via clause 4(6) of the Eneabba Agreement
whereby the company remains bound to use Westrail, but the terms and conditions that will
apply will be contained in a commercial contract negotiated directly between the company
and Westrail outside the agreement.
Provisions relating to the issue of the mining release have been deleted and replaced by new
provisions as detailed in clause 4(9) of the Eneabba Agreement. The mining lease will now
be uinder the Mining Act 1978 but in the form set out in the new second schedule which is
introduced through clause 4(22) of the Eneabba Agreement. The lease will be for all
minerals, which is the current practice fur leases issued under the Mining Act 1978. Two
new provisions relating to the mining lease have been introduced via clause 4(9)(i) of the
Eneabba Agreement. The first, which stands as clause 15(9) provides that the company may
surrender portions of the mining lease from time to time provided that the Minister for Mines
is satisfied that the company has met all its obligations including rehabilitation requirements
in relation to the land being offered for surrender. The second provision which stands as
clause 15(10) enables additional areas to be brought under the agreement mining lease from
rime to time. This will enable mining on those additional lands to be carried out in
accordance with the approved procedures under the Eneabba Agreement.
An obligation exists under the provisions of clause 21 of the Mineral Sands (Allied Eneabba)
Agreement for the company to continue to investigate the economic feasibility of proceeding
to secondary processing in Western Australia. The company must proceed to construction of
a secondary processing plant if studies show that such construction will be economically and
commercially viable. As the company has a contract to supply monazite to a third party in
Western Australia, a new clause 21A has been added by clause 4(14) of the Eneabba
Agreement. This new provision extinguishes clause 21 secondary processing obligations if
an acceptable plant capable of processing 12 000 tonnes per annum of monazite to rare earth
oxides is constructed within Western Australia before 31 December 1991, or such later date
as the Minister may allow. Clause 5 of the Eneabba Agreement cancels the Mineral Sands
(Westemn Titanium) Agreement.
A number of assignments are necessary to transfer facilities from associated companies to the
company. Clause 6 provides for limited relief from the payment of stamp duty on such
assignments. Clauses in the Eneabba Agreement that I have not specifically referred to
contain the mechanisms for transferring obligations to a single agreement. Plan D referred to
in clause 4(1 1) relates to the company's stockpile areas at Geraldron, over which the
company has a number of leases. The new provision is for a single lease to be granted upon
surrender of existing leases. A copy of plan D is included in the document which I have
already tabled.
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The House will appreciate that the content of the Eneabba Agreement is the culmination of
extended negotiations with the company, and its provisions secure the long term viability of
the company's operations at Eneabba, while maintaining maximum protection for the
environment.
I commend the Bill to the House.

Debate adjourned, on motion by Mr Court (Deputy Leader of the Opposition).

MINERAL SANDS (COOLJARLOO) MINING AND PROCESSING
AGREEMENT BILL

Second Reading

MR PARKER (Fremantle - Minister for Economic Development and Trade) [7.25 pm]: I
move -

That the Bill be now read a second time.

The purpose of the Bill is to ratify an agreement dated 8 November 1988 between the State
and the joint venturers. Yalgoo Minerals Pty Ltd and KMCC Western Australia Pty Ltd,
which are wholly owned subsidiaries of TiO2 Corporation NL and Kerr-McGee Chemical
Corporation of the USA, respectively. The agreement will facilitate the development of the
World's first fully integrated mineral sands project involving the miing and wet
concentration of ore at Cooljarloo, the processing into its component minerals at Muchea, and
the manufacture of synthetic rutile and titanium dioxide pigments at Muchea and Kwinana,
respectively.

The agreement requires that the joint venturers proceed in the short term to construct and
operate the synthetic rutile and titanium dioxide pigment plants, thereby increasing by a
factor of 20 or more the value of the basic raw materials dug from the ground, The project
thus meets the objectives embraced by all mainstream elements in the political spectrum in
terms of further processing of the State's mineral resources. Its development will add to the
technological and skills base in Western Australia, and will ensure that the economic benefits
to the State are maxinmised by taking advantage of the narrow "window of opportunity" that
presently exists in the international market for heavy minerals and their derivatives.

The joint venturers will, for their part, benefit from the security of tenure conferred by the
agreement, and the assurance of quiet occupancy and use of their sites at Cooljarloo, Muchea
and Kwinana. Government sanction for the project is necessary for the involvement of the
Kerr-McGee group, whose environmentally preferred chloride process technology, and
expertise in the international marketing of heavy m-ineral-based products, will greatly
facilitate the successful establishment and long term viability of this venture. The operation
of this project may also enable the future exploitation of additional heavy mineral resources
in the northern Perth basin which would otherwise be sub-economic.

In order that members may fully appreciate this proposal, I shall outline briefly its major
elements. The joint venturers intend to mine the deposit at Cooljarloo by means of a floating
dredge and attendant wet concentrator, which, on average, wil produce approximately
680 000 tonnes annually of heavy minerals. The concentrates will be transported by road to a
site about four kcilometres north of Muchea, where a dry processing plant will separate the
component fractions, yielding about 500 000 tonnes per annum of commercially valuable
heavy minerals, including jirenite, ruuile, zircon and leucoxene. A railings stream containing
relatively small quantities of monazite will, in the initial years of operation, be sold to an
existing major producer of that mineral in Western Australia. Adjacent to the dry plant will
be another plant which will utilise ilmenite feedstock to produce 130 000 tonnes of synthetic
rutile each year. The end products ftorn both these processes will be railed to Kwinana for
export, or, in the case of portion of the synthetic rutile, for use as feedstock to manufacture at
Kwinana 54 000 tonnes per annumn of titanium dioxide pigment destined for use in the
international paint, paper and plastics industries. All solid wastes generated as a result of
these activities will be returned to the mine for use as backfill prior to rehabilitation of the site
to the satisfaction of the Department of Mines and the EPA.

The rotal capital expenditure by the joint venturers on the integrated project will be in the
order of $370 million over the next few years. The great majority of this will be spent in
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Western Australia, Approximately 470 new permanent jobs wil be created when the project
is fully operational, and a similar number of positions are expected in service and related
industries as a direct consequence of the development. There will, of course, be a very
substantial boost in the construction industry during the development phase. Product exports
are forecast to generate in excess of $200 milion annually or more than $5 000 million over
the life of the project. The mine and the associated processing plants will require annual
operating expenditure of more than $100 million, about a quarter of which will accrue to
State Government agencies in the form of royalties, taxes and charges for electricity, gas,
water, transport charges and the like.
The term of the agreement is 21 years. with the joint venturers having the right to extend its
life for a further five years, or up to 10 years subject to the approval of the Minister. The ore
reserves at Cooljarloo are sufficient to sustain high volume operations for at least 20 years,
and the inclusion of additional reserves held by the joint venturers at Jurien, and such other
reserves which they may secure in future years, has the potential to extend the project life
considerably. The work force required for the construction and ongoing operation of the
mine will be accommodated by the joint venturers at Cataby, with a small contingent of
management staff housed in the town of Dandaragan. No special arrangements are proposed
for employees in the Muchea and Kwinana plants, as it is expected they will be recruited
generally from nearby districts and the metropolitan area.

Some members may already be aware that the plants at Muchen and Kwinana will require
significant volumes of process water. The joint venturers are, in every respect, obliged to
consult and agree on this issue with the Water Authority, which will in the case of the
Muchea operations ensure the integrity of underground supplies for use by local residents,
and prevent any adverse impact on the reserves of the Onangara mound. The pigment plan:
at Kwinarxa will be serviced by scheme water.

The EPA has required different levels of assessment and public review in its consideration of
this development because of the number of components of the project at various locations,
and because of their different complexities. The mine operation has received environmental
approval and I have been advised that the dry processing plant at Muchea is in the final stages
of approval. The synthetic rutile and titanium dioxide pigment proposals are currently being
assessed by the EPA. Although Parliament is being asked to ratify the agreement during this
session I wish to emphasise that this will not prejudice, in any way, the required
environmental assessment procedures. The recomnmendations of the EPA and the
determination of the Minister for Environment will be required prior to final approval for
those elements of the project not yet finalised, regardless of the ratification of this agreement.
In any event, the agreement itself obliges the joint venturers to undertake programs of
environmental monitoring and research, and to submit brief annual and comprehensive
triennial reports on the results of their investigations and rehabilitation measures for all
phases of the project.

I turn now to the specific provisions of die agreement which comprises the schedule to the
Bil before the House.
Clause I contains definitions of various words and phrases used in the agreement. Clause 2
outlines the intended interpretation or effect of specific references in the agreement. Clause 3
specifies the obligation of the State to introduce to Parliament the Bill to ratify the agreement.
Should the agreement not be ratified by 15 December 1988 it shall cease and determine,
unless the parties otherwise agree. Clause 4 obliges the joint venturers to undertake the
approved project - that is, mining and wet concentration of the ore - once they have obtained
the necessary approvals and licences.

Clause 5 deals with the issue of a mining lease over the mining areas held by the joint
venturers at Cooljarloo. Subclause (1) requires the joint venturers to make application within
three months of the comnmencement of the agreement for the issue of a mining lease, which
shall be granted on the surrender of any mining tenements they currently hold over the area
referred to. Subclause (2) specifies the life of the mining lease will be 21 years subject to the
right to renewal provided in clause 35. Subclauses (3) and (4) release the joint venturers
from the expenditure obligations otherwise imposed by the Mining Act, and provide for
access to the mining lease for the State and other parties. Subclause (5) prevents the joint
venturers from ruining within that pant of the mining lease coloured red on plan "A" - a copy
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of which I now table -until such time as the Minister has approved or determined their
proposals with respect to the titanium dioxide pigment plant at Kwinana.

[See paper No 584.)

Mr PARKER: Subclauses (6) and (7) allow for the joint venturers to surrender portions of
the mining lease, or to apply for the inclusion into the mining lease of additional areas held
by them.

Clause 6 provides for the grant of a mining lease over the Jurien tenements which are held by
subsidiaries of TiO2 Corporation NI. and Kerr -McGee Chemical Corporation. The
participants in this separate but related joint venture will be subject to all of the conditions of
the agreement if they decide to undertake commercial mining of these deposits.

Clause 7(1) specifies that royalties will be payable according to the rates from time to time
prescribed in the Mining Act. Subclause (2) obliges the joint venturers to comply wit the
provisions of the Mining Act in respect of statistical returns and reports, and to provide
equipment for the purpose of monitoring and recording the movement of minerals mined on
the mining lease.

Clause 8 deals with the requirement for the joint venturers to submit on or before 31
December 1988 proposals for the establishment and operation of a synthetic rutile plant at
Muchea. In addition to the detailed proposals, evidence is to be submitted in relation to
marketing arrangements, funding availability and willingness to proceed with operations
referred to in the proposals.

Clause 9(l) provides for the consideration and approval by the Minister of the joint
venturers' detailed proposals for the synthetic rutile plant. It is also made clear that approval
shall be subject to any associated requirements specified under the Environmental Protection
Act 1986. Similar requirements for the consideration and implementation of the proposals as
are contained in other ratified State agreements are set out in subclauses (1) to (5) of clause 9.

Clause 10 requires the joint venturers to submit by 30 June 1989 detailed proposals for the
establishment and operation of a titaium dioxide pigment plant at Kwinana. The procedures
for their consideration by the Minister are identical to those outlined in clause 9. Clause
10(3) specifies that the State, by means of section 73 of the Environmental Protection Act
1986, shall reimburse the joint venturers the cost of remedying pollution or contamination on
or under the Kwinana pigment plant site if not attributable to their operations and provided
that the State has directed them to undertake such remedial action. Subclause (4) requires the
joint venturers, at the direction of the State, to surrender portion of their mining lease if they
fail to submit proposals as required by the agreement in respect of the titanium dioxide
pigment plant.

Clause 11I of the agreement deals with the mechanism for submitting additional proposals, or
of significantly modifying or expanding activities pursuant to the agreement. The means of
dealing with these matters is also outlined. Clause 12 specifies the obligations of the joint
venturers with respect to measures to be taken for the protection and management of the
environment, including programs of investigation, research and monitoring. During the life
of the agreement they are required to submit to the Minister brief annual and comprehensive
triennial reports outlining the measures taken and proposed to monitor, minimise and redress
adverse environmental impacts of the project. Procedures for the consideration by the
Minister of these reports are also outlined.

Requirements for the use of local labour, professional services and materials are included in
clause 13. The joint venturers are required to report monthly to the Minister on their
implementation of the provisions of this clause.

Clause 14(l) requires the joint venturers and the State to agree on the amounts and qualities
of ground water required for operations under the agreement, and for the issue by the Water
Authority of the necessary licences, provided the State is satisfied there will be no detriment
to either the water source or other users. Subclauses (2) and (3) deal with the provision of,
and charges for, scheme water, and the requirements for the joint venturers to meet the full
cost of any augmentation or extension of the water supply scheme necessary for their
operations. Clause 15 addresses the need for the joint venturers and the State Energy
Commission to enter into negotiations for the supply of electricity and gas.
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Clause 16(L) specifies that the joint venturers shall be responsible for the construction and
maintenance of all private roads required for their operations and for measures to exclude use
by unauthorised third parties, and to ensure adequate safety at railway and any public road
crossings. Subclause (2) provides for the State or relevant local authority to recover from the
joint venturers some or all of the costs of any upgrading or maintenance of public roads,
necessitated by or in connection with tile project operations. Provision is made in subclause
(3) for the State to resume and dedicate as a public road any private road constructed by the
joint venturers, upon payment of reasonable compensation to them.

Rail transport issues are dealt with in Clause 17. Subclause (1) stipulates the use of rail for
the transport of bulk comnmodities required for project operations at Muchea and the mining
areas, and for the transport of products from Muchea to Kwinana, unless the Minister
otherwise agrees. Subclauses (2) and (3) of clause 17 deal with circumstances in which rail
transport is not available, and with the requirement for the joint venturers to negotiate freight
arrangements with the Railways Commission.

Clause 18 requires the joint venturers to confer with the Minister and the relevant local
authorities in relation to the need for and cost of any additional community services or
facilities which may be necessary as a result of project operations or the joint venturers' work
force. Clause 19 ensures that the various elements of the integrated project, as approved by
the State, may be developed at their present locations despite any contrary zoning or use
classification. By means of clause 20 the State undertakes not to impose or allow to be
imposed on the joint venturers or their operations any discriminatory taxes, rates or charges.

Clause 21 allows the joint venturers, with the consent of the Minister, to assign, mortgage,
charge, sublet or dispose of any of their rights and obligations under the agreement, upon
certain conditions. Variation of the agreement is provided for in clause 22, subject to any
such variation being laid on the Table of each H-ouse of Parliament.

The force majeure provisions contained in clause 23 are the usual provisions of this nature
included in agreements ratified by Parliament. Clause 24 enables the Minister, at the request
of the joint venturers, to extend or vary any period referred to in the agreement. This
standard provision allows flexibility to cater for unforeseen circumstances. Clause 25
outlines the circumstances under which the agreement may be determined, and provides for
arbitration where there is a dispute.

Clause 26 establishes the liability of both the joint venturers and the State upon cessation or
determination of the agreement and ensures that all moneys owed by the joint venturers to the
State are paid. Paragraph (c) of clause 26 provides for the issue, at the request of the joint
venturers, of a mining lease or mining leases under the Mining Act for the balance of the term
of the miniing lease if the agreement ceases or determines,

Provision is made in clause 27(l) for the joint venturers to provide alternative forms of
finance to the State in lieu of payments which may be required by the agreement. Subclause
(2) obliges the joint venturers to enter into an agreement with the State regarding payment for
any services or facilities which the State may provide to the joint venturers.

Clause 28 makes it clear that the joint venturers are not exempted from complying with the
provisions of environmental protection legislation of the State. Under clause 29 the joint
venturers shall indemnify the State against all claims or suits by third parties arising out of
work carried out by or on behalf of the joint venturers pursuant to the agreement. Clause 30
stipulates that the joint venturers shall apply to the Conmmonwealth for any consents or
licences required to fulfil the provisions of the agreement, and that the State shall assist, as
appropriate. Clause 31 specifies that the pantics to the agreement may subcontract with third
panics for any portion of the approved operations.

Stamp duty exemption is provided for in clause 32. Subclause (1) of this clause exempts
from stamp duty the assignment of a half interest in the Cooljarloo and Jurien tenements and
related mining information to KMCC Western Australia Pty Ltd from the previous owners,
which are subsidiaries of Ti02 Corporation. It also provides exemption in the first five years
of the life of the agreement to the grant to the joint venturers by the State of any lease or other
title pursuant to the agreement, and assignments, subleases or dispositions of the joint
venturers' rights under the agreement.
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Clause 32(2) provides for the refund of any stamp duty relevant to transactions specified in
subclause (1) if such duty has been assessed and paid prior to the ratification of the
agreement. Clause 33 nominates the Commercial Arbitration Act 1985 as the vehicle for
settling disputes between the joint venturers and the State. The joint venturers are required
by clause 34 to keep the State informed as to any matter which might significantly affect the
interests of the State under the agreement.

Clause 35 indicates that the agreement will expire on die expiration or determination of die
mining lease, as provided for in clause 25. Clause 35(2) allows the joint venturers to extend
the agreement for five years, or with the Minister's consent, up to 10 years beyond its initial
21 year tern. Subclause (3) enables the joint venturers to be granted a mining lease or
mining leases under the Mining Act on the cessation of the agreement, should they so wish.
Clause 36 fixes the means by which one party shall communicate with the other regarding the
formal notice provisions of the agreement.
Clause 37 provides that TiQ2 Corporation NL and Kerr-McGee Chemical Corporation shall
act as guarantors for Yalgoo Minerals Pty Ltd and KMCC Western Australia Pty Ltd in the
due performance of all their obligations under the agreement. Clause 38 stipulates that the
agreement is to be interpreted in accordance with Western Australian laws.

Finially, the schedule to the agreement outlines the format of the mnining lease to be granted to
the joint venturers. I believe this agreement will greatly facilitate the establishment of the
State's and, indeed, the world's - first fully integrated mineral sands project. This
development accords with our policy to encourage further processing of Western Australia's
mineral resources prior to their export to world markets. The benefits to the State and the
nation will be very significant over the life of the project and will lead to expansion of our
technological base as well as providing major employment opportunities and revenue. The
agreement will also guarantee that the project proceeds in an environmentally acceptable
manner.

[ commend the Bill to the House.

Debate adjourned, on motion by Mr Court (Deputy Leader of the Opposition).

WESPLY (DARDANUP) AGREEMENT AUTHORIZATION AMENDMENT BILL

Second Reading
MR PARKER (Fremantle - Minister for Economic Development and Trade) (7.43 pmj: I
move -

That the Bill be now read a second time.

The purpose of the Bill is to ratify a variation agreement between the State and Wesfi Pty
Ltd - hereinafter referred to as the company - which will enable the company to construct and
operate a medium density fibre board - hereinafter called MDF - plant on land owned by the
company at Kewdale and utilising thinnings from the Department of Conservation and Land
Management pine plantations, mainly from the northern pinaster forest. To put the variation
agreement into context I shall briefly describe the background of the principal agreement.

Members may recall that the principal agreement was passed in May 1975 by both Houses of
Parliament. The puipose of the agreement was to enable the company to construct a particle
board plant at Dardanup. The particle board plant has now been in operation for some time
and has made a significant contribution to the south west region and to the State. The
company is the largest particle board producer in Australia and the largest exporter. Its
turnover is around $ 100 million per annum with 60 per cent of sales in the Eastern States,
15 per cent going to export and the balance to local markets. The principal agreement was
amended in December in 1986 to allow for changes resulting from the creation of the
Department of Conservation and Land Management and to allow for variations in stumpage
rates paid by the company.

It is now appropriate for me to describe briefly the new proposals which are the subject of
this agreement. The company proposes to construct a plant to produce 90 000 cubic metres
of MDF per annum- it will utilise thinnings from pine forestry operations managed by the
Department of Conservation and Land Management - hereinatfter called CALM - mainly in
the northern pinaster forest above the Onangara mound.
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The Water Authority of Western Australia has been concerned for some time that the draw on
the water resource of the Gnangara mound by the pine forest has been excessive. CALM's
proposal to thin the forest will substantially improve this situation and the Water Authority
supports the forest thinning aspect of the project. In any forestry operation more than the
required number of trees is initially planted in order to produce straight growth. The excess
trees are subsequently removed and this thinning process reduces the watentable evaporation.
The wood obtained by thinning is an ideal feedstock for the MDF plant.

MDF is a fine grain compressed board which has a special application in the furniture
industry. Its edge finish and uniform density have advantages over particle board in many
applications. To produce MDF, chips are broken down by mechanical action at high
temperature and pressure to produce fine fibres which can be reconstituted into board in
thicknesses from three to 50 millimetres. The process has a number of significant advantages
including a very efficient use of resources with no timber going to waste. All wood is
chipped for fibre production. Bark is sold to the local horticulture and landscaping industry.
Fine waste is burnt to produce processed heat.

The present market for MDF is growing whereas the indications are that the particle board
market has reached a plateau. I should state quite firmldy that that does not imply any
suggestion that the particle board plant will do anything other than continue to operate at its
full capacity and indeed Wesfi and its partners have significant plans for that region. It
should also be noted that MDF presently sold in Western Australia from the Eastern States is
$90 per cubic metre above the national price and this creates a penalty for the local furniture
industry.

The company had considered reopening its Kewdale particle board plant to use the wood
from forest thinnings. However, this plant has not been operated since 1982 and is
considered obsolete. In view of the levelling off in world demand and the obsolescence of
the Kewdale facility, the company now proposes to move into MDF using its Kewdale
premises. This project will involve an investment of about $40) million and the creation of an
additional 50 new jobs within the plant. Additional indirect employment will be generated in
areas such as forest harvesting.

I will now summarise the clauses contained in the proposed amendment and in doing so will
refer to those clauses in the Wesply (Dardanup) Agreement Authorization Acts 1975-1986.
Clause 1(1) ensures that the company's whole range of activities is defined for the purposes
of this agreement.
Clause 4(A), subclause (5) increases the supply of timber to meet the additional demand
created by the new facility and ensures that the State does not sell any unused portion of a
year's projected demand to another manufacturer of particle board. Clause 4 introduces a
new subclause (6) to ensure that any timber over and above the 330 000 cubic metres
specified in the original Act is not directed to the Dardanup factory without the Minister's
consent.
Clause 3 1(l) is a minor revision to clarify the day on which the agreement expires. Clause
32(1) links the renewal provisions back to the expiry day specified in clause 31(1) above.
Clause 33(1) provides the stamp, duty exemption currently in the agreement to apply to this
variation.

I believe the Westi MDF proposal, the subject of this amendment, will secure for the State a
substantial investment and allow the company to react appropriately to changing conditions
in the market for reconstituted wood based products.

I commend the Bill to the House.

Debate adjourned, on motion by Mr Court (Deputy Leader of the Opposition).

MOTION - SELECT COMNIITT EE

Reproductive Technology Working Party Report

Debate resumed from 9 November.

MR COURT (Nedlands - Deputy Leader of the Opposition) [7.47 pm]: Agreement has
been reached whereby the Opposition will participate in tis committee which will
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apparently have its first meeting tomorrow. Our spokesman is not in the House, but the
arrangement was reached before the tea suspension that we would accept this motion so that
the members of the committee can be appointed.
Question put and passed.

Select Committees - Appointment
On motion by Dr Watson, resolved -

That the following members be appointed to serve on the Select Committee together
with the mover - the member for Pilbara (Mrs Buchanan), the member for Ascot (Mr
Ripper), the member for Murray-Wellington (Mr Bradshaw) and the member for
Narrogin (Mr Wiese).

On further motion by Dr Watson, resolved -

That the Committee have power to call for persons and papers, to sit on days over
which the House stands adjourned, to move from place to place and to report on 8
December 1988.

WESTERN AUSTRALIAN GREYHOUND RACING AUTHORITY DILL
Second Reading

Debate resumed from an earlier stage of the sitting.
MRS BEG(;S (Whitford - Minister for Racing and Gaming) [7.51 pm]: It is interesting to
note that at the racing Minister's conference held this year, Labor, Liberal, and National Party
representatives were very interested in the structure that we had put in place in Western
Australia in regard to the greyhound racing industry. They thought it would be extremely
successful. They thought that they should look at the structures of the industries in their
States in an attempt to put in place the system that we had implemented here.
I emphasise that the complaints we have received in relation to greyhound racing have
dropped off considerably since that change in the structure. It is time for all members of
Parliament, and particularly Opposition members, to look at the achievements that have
occurred since the new structure was put in place. In the 12 months prior to July 1.987 the
industry recorded a loss of $420 000. Although the present year's report is not yet available
to the Parliament, I have received information which suggests that the industry will report a
profit of more than $150 000 this year, a turnaround of $500 000. That has been achieved
basically because of a strict adherence to the recommendations of the report that was
presented to the Government in 1987. No structure is perfect. Individuals and organisations
in the industry will find something to complain about in any structure. However, the facts
speak for themselves. The figures that I have just presented to the House indicate that the
structur is working for the greyhound industry. The time has come for initiatives, courage
and determination to make changes for the interests of everybody involved so that at least
there is a chance for the industry in the 1990s.
in a debate in the upper House recently on another piece of legislation under my
responsibility, Hon Cordon Masters referred to the fact that it is always simpler for one man
comitees. to make decisions. He is absolutely right, particularly when this industry is
facing changes that impact upon it on a day to day basis. Th1e legislation before the
Parliament has been introduced in the best interests of the industry, but I think it needs lime
to succeed. The Opposition should recognise that, in the preceding years, the committee
system was fraught with difficulties. It is a small industry, nowhere near as big an industry as
the racing and trotting industries. Because of that I think there is a danger that vested
interests might play a part in the system. I am conscious of the need for the executive
director, no matter who it is, to receive input from the industry. I think the advisory
committee provided for in the legislation will work very well as long as goodwill exists on all
sides. I know that, regardless of the structure, the buck really stops with the Minister
because, even with a committee, accountabiliry in the end rests with the Minister of the day.
Than would be die case no matter what the structur.
The people in the industry are determined to make it work. They do not want to be reliant on
dhe Government for handouts every two or three years. That creates insecurity in the
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industry. The lifeblood of any racing industry is the amount of stakes money that can be
paid. 1 have received assurances from the executive director that stakes money in the
greyhound industry will return in January to the level it was at prior to the inquiry. That will
give renewed confidence to people in the industry. I hope that this legislation will give the
people in charge a framework within which to work and the ability to make plans that will
benefit all in the future.
I respect the views of the member for Kalamunda who is concerned that there may not be
enough outside input into the decision making process. However, I assure him that goodwill
exists orn the part of the Government, the Minister and the executive director. The executive
director will listen to all of the advice that is presented to him in order to make flexible
decisions on a day to day basis and to ensure that the industry will survive into the 1990s and
beyond.

Question put and passed.

Bill read a second time.

Committee

The Deputy Chairman of Commidttees (Mr Thomas) in the Chair; Mrs Beggs (Minister for
Racing and Gamning) in charge of the Bill.
Clause I put and passed.
Clause 2: Commencement -

Mr TRENORDEN: I seek to move the following amendment to this clause -

Page 2, lines 2 to 3: To delete the lines and substitute the following -

This Act shall come into operation two years after the day on which it receives
the Royal Assent.

The proposed amendment concedes a very important point made by the Minister in her reply
to the second reading debate which was to allow the current system that exists in the industry
time to accumulate enough money to ensure that it is viable. Many things are happening
under the new legislation. The turnover tax is to be altered from seven per cent to six per
cent. However, an amendment moved in the other place may again alter that tax to five per
cent. A situation of flux exists in the industry at the moment. The industry went downhill to
such an extent that in December 1985 a no confidence motion was moved against the
committee in relation to the financial position of the industry.
It is very important that the current administration is able to carry on. Like the member for
Kalamunda, I have heard several comments about whether it is a benevolent dictatorship or
otherwise. Without question, the financial situation of greyhound racing has been turned
upside-down. The Western Australian Greyhound Racing Association, as the Minister said,
will come up with a profit this financial year. The $500 000 turnaround is a very substantial
improvement, and a very necessary one on the figures of last year. The industry would not
have survived had some money not been pumped in from Government. Does the Western
Australian Greyhound Racing Association still owe $1 million to the Totalisator Agency
Board?

Mrs Beggs: It owes about $1 million to the Government, not the TAB.

Mr TRENORDEN: We all hope that the $1 million will be repaid because the greyhound
people should not get any more help from the Government than do the trotting and racing
people. It is important that the money be repaid, and also that the system is able to run for a
period on a very tight rein. That is what is happening at the moment. It has been running on
a very tight rein under an individual who has a great deal of power under his charter - without
question the decisions he makes arc final. Same people are not very happy with some aspects
of the administration of greyhound racing, but that does not change the fact that it is
absolutely necessary for the greyhound racing industry to get on to a sound financial footing.
The purse of the National Party amendment is to give the current operations two years to
get us onto a sound financial footing before we bring back some democracy to the structur
of the industry.

Mr THOMPSON: Just prior to the Bill being called on for consideration today, the member
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for Avon gave me an indication of his intention to move an amendment. Clearly, I am not in
a position to indicate my party's support until such time as I have had an opportunity to raise
the matter in the party room. A decision will have to be made later. If the amendment were
to be pursued in the Legislative Council, the party would be in a better position, if the
structure that I advocated during the second reading debate - which is the subject of a series
of amendments which stand in my name on the Notice Paper - is worth supporting and would
do the job, as I believe it would, the appropriate course would be to implement it
immediately. That is my personal reaction.

Mrs BEGGS: I am very grateful for the support of the National Party for the obvious success
of the structure that is in place, but I cannot accept its amendment even though I know it has
been moved in good faith. I do not think any Minister could bring forward a Bill which he or
she expected to have passed in the Parliament and then accept an amendment that the
legislation would not be proclaimed for two years from the date it was approved in the
Parliament. The proposed amendment effectively provides that we should withdraw the
legislation because we could continue to operate as we are. If we thought the amendment had
any merit, we could continue to operate on the same basis on which we are now operating.
However, I do not think it is in the best interests of the community to leave a Bill for two
years before proclaiming it once it has been passed by both Houses of Parliament. That does
not make sense to me and I am sure it will not make sense to the industry, regardless of
whether it is absolutely happy about it. We should be serious about legislation. Ifll were to
accept the proposed amendment, it would make an absolute mockery of the legislative
process. The legislation has been brought forward with the best of intentions to put the
industry on an even keel, to make sure that it knows in what direction it is headed and to
establish an advisory committee appointed by the Minister so that it can democratically give
advice to the chief executive officer either directly or through the Minister. Any Minister
with this portfolio would ensure that he kept in constant contact with that advisory committee
to make sure that the chief executive officer was doing his job and listening to the needs and
aspirations of the industry. On that basis, not just in terms of the industry, but also in terms
of the legislative process, I reject the proposed amendment.

The DEPUTY CHAIRMAN (Mr Thomas): Order! I advise the member for Avon that he is
proposing to replace a complete clause with another clause. As such, what he proposes is not
an amendment. He would need to vote against the clause and, should the clause be
negatived, he would be able to move his clause.

Clause put and passed.

Clause 3: Interpretation -

Mr THOMPSON: I move -

Page 2, lines 13 and 14 - To delete the lines with a view to substituting the following -

'Committee" means the Committee of the Authority established under Part 2;

In her reply to the second reading debate, the Minister assured the Chamber that the present
administrative arrangements with respect to greyhound racing were quite legal. Therefore, I
must ask why there is a need for this legislation. In effect, the Bill merely legitimises
something which in my view is not legitimate although in the view of the Minister what is
happening now is quite legal.

My amendment is the first of a series of amendments designed to replace that which is
proposed in the Bill. My party believes that a better structure for the industry is for a
committee to administer greyhound racing; with the committee having power to appoint an
executive director, but, of course, with the responsibility for administration testing not with
the executive director, as is now the case, but with the committee. I inform the Commnittee
that I will pursue our proposal. On this question, it is not my intention to debate every
amendment which is on the Notice Paper. What we are doing here is testing the principle on
this first amendment that stands in my name. From what has been said by the Minister and
others, the greyhound racing industry appears to be being administered perfectly well at the
moment. That, of course, must be seen as a tribute to Mr Smith.

Mrs Beggs: And to the industry.
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Mr THOMPSON: Yes, I suppose to the industry as well, although there are plenty of people
in the industry who disagree vigorously about how things are administered. [ have had a
string of people in my office making all sorts of allegations and questioning a number of
things. For the Minister to say that it applies to the industry does not necessarily square with
the information that I have received. Let us assume, for the sake of the argument, that there
is total acceptance of the present mode of administration and that everything that ought to be
done is being done. That, obviously, is a tribute to the present chief executive. However,
one can be one thing today and something else tomorrow. Mr Freeman was running the
world's biggest iron ore mrine. two days ago and today he is doing something else; there is a
new person in that job.
The same thing could happen in this situation. The person who replaces Mr Smith some time
in the future - because he will not be in that job forever - may not be as good as Mr Smith
apparently is. It is my view that a committee in existence has the prospect of being a better
form of administration than a one man band. It is true that during the life of greyhound
racing in Western Australia there has been an unevenness of administration by committees
for a period of time. When Sir Desmond O'Neil chaired the comnmittee it met regularly and
greyhound racing appeared to prosper. When he was not replaced the industry went into
something of a decline. [ will not point the bone at anybody, but it appears from what I have
been told by people in the industry that the administration by the committee subsequent to Sir
Des O'Neil's departure was less than desirable. That is to be regretted.

However, we should not judge the committee system of administration on the basis of that
experience. Indeed, I think had the Minister been a littie more diligent in the discharge of her
duties something would have been done to correct that matter rather than allowing it to get to
the point where the industry was brought to its knees. It would not have mattered what
administration occurred after that as by that time there had been an inquiry and the Minister
was taking a lot more interest in it. I think that anyone, or any structure of administration that
took over after that had to be an improvement. I believe firmly that there would be a lot more
harmony in the industry if it were administered by a committee rather than by an individual.
There would be a greater opportunity for people in the greyhound racing industry to have
access to people who serve on the committee.

I recommend strongly that the Committee accept this amendment and the others that will
follow it because in my view it would be a far more democratic and effective system of
administering greyhound racing.

Mr TRENORDEN: The National Party has some reservations about the amendment moved
by the Liberal Party. I put to the Minister, who kindly kicked me quietly in the backside a
few minutes ago, that there will be an interesting scenario arising here if our amendments are
carried in another place; she may then not want to proclaim this legislation. We find
ourselves betwixt and between. We believe that at present the industry needs a breathing
space, even at the cost of democracy. That is the thing we like to see in all industries in a
crisis situation like this. It needs time to establish itself on a sound financial footing.

There, again, the democratic aspects of any organisation are such that we are not fussed about
the current system continuing for more than perhaps two or three years. In fact, had the
Liberal Party not moved this amendment we would have been seeking to amend the
legislation to change "five years" to "three years" so that the longest term under the
legislation would be three years, because if the greyhound industry has not got its act together
in three years it never will, particularly if the turnover tax is reduced, and reduced again,
which is a possibility. When this debate is finished I will watch with interest the debate in
the other place. We will -wait and see what happens in the upper House. We have put our
position clearly and believe that there are times in life when one must swallow the bitter pill
and for the greyhound industry there will be a time in the future when it will have to do that.
There also has to be a time when things change. We will support the amendment moved by
the Liberal Party, but I place on record the fact that we do not do it with absolute glee
because it was betwixt and between for us.

Mrs BEGGS: It is true that we could continue as'we are if we thought that was in the best
interests of the industry. However, that would mean we would be reappointing people, or
appointing new people, to a committee that does not act. I think that is a rather silly thing to
do. Admittedly, only one member of the commnittee is being'paid at present. However, they
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have a role to play in meeting to formulate rules for the greyhound industry. They have
willingly stepped down to put this new stmucture in place so that the interests of the industry
are put before the interests of individuals.

It would be rather pointless to pretend that we have a committee driven system when, in fact,
the committee is not actually making decisions because it has delegated its authority. For that
reason the amendment to clause 3 moved by the member for Kalamunda is not one that the
Government can accept because it is our belief that the present structure is needed to see the
industry survive. The legislation also points out that there will be a review of this structure
within five years. That does not mean that if at any time the democratic rights of any
individual in the industry are not being adhered to the executive director could not be
changed or a new system introduced.

This is a time when we should look at what has happened in the past two years against what
happened in previous years back to 1972 when there were constant requests to the
Government to put extra money into an industry that was obviously not succeeding. As the
responsible Minister I see the most important matter at this time being that the industry
operate on a sound commercial basis so that all the people who want to participate in it will
know that there is a chance for them to not only enjoy a sport they obviously have a liking for
but also there is a sound financial structure.

For that reason I cannot accept the amendments, and I request both the National Party and the
Liberal Party to give some consideration to the long term viability of the industry. There is
no point in chopping and changing. In the last two years it has been demonstrated that the
industry has turned around in financial terms, If there are some other difficulties in terms of
people feeling that they do not have enough input into the decision making process, that can
be addressed by goodwill on all sides.

Mr THOMPSON: The Minister has said that the industry has been turned around in the last
two years. I admit that there is evidence that that is the case. As I said earlier, there has been
a change in the management structure of greyhound racing. It is equally true to say that there
was a period when the committee system worked effectively. A financial reserve was built
up during that time, and just as the Minister can point to the last two years of successful
administration, I can point to at least one period in the life of greyhound racing in this State
when the committee system worked effectively. It is far better to have enshrined in
legislation provision for a committee to administer greyhound racing, because I believe there
is more prospect of that being accepted by more people in the industry. There is evidence
that has worked well and can work well, given certain factors. We should not simply get rid
of that provision in the legislation and have one system and one system alone; that is a one
man band.

The Minister has pointed out that because she was dissatisfied with the way the industry was
being administered, she used the provisions of this current legislation virtually to bypass the
committee. Under the present circumstances she has the best of both worlds. When
Mr Smith leaves and the Minister has someone else as the executive director, she might find
he is nowhere near as good as this person, and the industry will have problems. If the present
legislative framework were left in place she could return to appointing a committee and have
the executive director responsible to that committee. She has an opportunity to have the best
of both worlds under the legislation as it stands - or she would have if she were to accept
these amendments. I am not convinced that the long term viability is served best by having
the executive director enshrined by Act of Parliament as the individual to administer
greyhound racing. I state again, we might finish up with Mr Smith's replacement being less
capable than he is.

I pose a couple of questions to the Minister in respect of the operations of the comm-ittee.
She indicated that the committee has voluntarily stepped aside to allow the present
administration to be set up. There are currently four members of the committee, and my
understanding is that two of them are public servants. One is Mr Smith and the other is
Ron Leeson. At the present moment the only person who could be seen to be free and
independent in terms of voluntarily relinquishing control is Ron Leeson. Because of his close
association with the Labor Party I am not too sure that there is too much freedom in that
situation. I submit to the Minister that it was not so much a voluntary giving up of
responsibility but rather something done at the insistence of the Minister. I do not accept that
this responsibility was voluntarily relinquished. In fact, by this stage the committee had
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ceased to exist in the form in which the legislators who initially passed the legislation
intended that commidttee to operate. By that time it had been prostituted and the spirit of the
legislation was being ignored.
I would like to know how frequently that committee met after Sir Desmond O'Neil
relinquished his position and for how much of its day to day operations that comnmittee
accepted responsibility. If the information I have been given is accurate, the committee did
not perform in the way originally intended. To that extent those people have brought the
commidttee system into disrepute, and in my view they have done a disservice to the industry.
If we returned to the committee system, which reflects the general intent of the original
legislators who set up that system, it would serve the industry far better than appointing one
individual.

Mrs BEGGS: I have made my point over and over again. The only thing I would like to add
as a result of the comnments by the member for Kalamunda is that the current status of the
committee is that Mr TOG Smith is the chairman, and his term expires on 15 September 1989.
Mr Leeson is the deputy chairman and his term expires on 15 June 1989. M4r Riordon's term
expires on 16 June 1989, and Mr Macinnon's appointment expires on 16 June 1989. The
committee last met on 21 October 1987.
When I said that the commnittee agreed voluntarily not to meet, there is no doubt that the
committee was very anxious to ensure that greyhound racing survived. The committee
approached me about its concern for what was happening in the industry. To the best of my
knowledge most of the members were very anxious for that report about the state of the
industry to be presented to the Government, and I do not think that any of those people really
thought that the decision we made after receiving the report would work against the industry.
We had to go into receivership and pull out all the stops to see that the financial feasibility of
the industry was turned around.

Some individuals in the industry may feel aggrieved about the present structure. If that is the
case, and people have been to see the member for Kalamunda - I have not had those
representations made to me - I suggest the member should give me that information so that I
can see their complaints are properly addressed. I do not want any people in the industry to
feel they are being isolated in any way, or that any of the suggestions put forward are not
being considered. I do not think Mr Trevor Smith would want that either. He has
demonstrated by his absolute commitment over a period of two years to the whole industry
that he wants it to succeed too. That cannot just be a personal ambition; I think it has to be a
dedication which reflects his attitude to the whole industry. As the member for Mandurah
said, he has been involved in it for years and he has a hard job to do. There is no doubt that
when one has to make the hard decisions and the whole responsibility for those decisions
rests upon one person, as Hon Gordon Masters in the other place said, it is a hard job for
anyone. I have great admiration for the administration of Cannington and Mandurah. I think
that has shown sensible people in the industry that it is worthwhile trying and worth giving it
legislative approval by both Chambers of Parliament. For that reason I reject the amendment.
Amendment put and a division taken with the following result -

Ayes (20)
Mr Btaikie Mr Grayden Mr Stephens Mr Wiese
Mr Cash Mr House Mr Thompson Mr Maslen
Mr Clarko Mr Lewis Mr Trenorden (Teller)
Mr Court Mr Lightfoot Mr Fred Tubby
Mr Cowan Mr Mensaros Mr Reg Tubby
Mr Crane Mr Schell Mr Watt

Noes (24)
Mrs Beggs Mr Evans Mr Marlborough Mr P.]. Smith
Mr Bertram Dr Gallop Mr Parker Mr Taylor
N& Burkett Mr Grill Mr Pearce Mr Troy
Mr Canr Mrs Henderson Mr Read Mrs Watkins
Mr Cunningham Mr Gordon HMl Mr Ripper Dir Watson
Mr Donovan Mr Hodge Mr D.L. Smith Mrs Buchanan (Teller)
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Ayes Noes

Mr Bradshaw Dr Lawrnce
Mr Macinnon Dr Alexander
Mr Gicig Mr Tomn Jones
Mr Htassell Mr Bridge

Amendment thus negatived.
Clause put and passed.
Clauses 4 to 36 put and passed.
Schedules I to 6 put and passed.
Title put and passed.

Report
eml reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Mrs Beggs (Minister for Racing and Gaming), and
transmitted to the Council.

OFFENDERS PROBATION AND PAROLE AMENDMENT BILL
Second Reading

Debate resumed from L September.

MR MENSAROS (Floreat) [8.37 pmJ: This is a very small amendment to the Offenders
Probation and Parole Act. It simply provides for deputy members for three of the seven
members of the Parole Board, who so far do not have any deputy members. The Parole
Board consists of seven members, four of whom are ex. officio. If they are not ex officio,
they are at least specified appointments such as a judicial member, who is the chairman of the
committee appointed by the Governor; the Chief Executive Officer of the Department of
Corrective Services, who is really ex officio; a prescribed officer of the Parole Board - not the
head of the department but someone else - and a police officer who again is specified. Under
the operative Act these people all have replacements in case they cannot attend the meetings.
However the last three persons who are members appointed by the Governor - so they are
appointed by the Government of the day - do not appear to have any deputies. This is
remedied by this legislation which says that the Minister can appoint deputies. Some people
might ask why the Minister, if the Governor appoints them originally, but the answer is that
all the other members - whoever appoints them, even the judicial appointee appointed by the
Governor - have deputies appointed by other than the Governor. This appears to be quite in
order. The Opposition supports the Bill.

MR TRENORDEN (Avon) (8.39 pm]: The National Party has no objection to this Bill.

MR GRILL (Esperance-Dundas - Minister for Agriculture) [8.40 pm]: I thank the
Opposition for its support of the Bill.

Question put and passed.

Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mr Grill (Minister for Agriculture), and passed.

PAROLE ORDERS (TRANSFER) AMENDMENT BILL

Second Reading
Debate resumed from 1 September.

MR MENSAROS (Floreat) [8.42 pm]: This is an equally simple Bill. It deals with
reciprocal agreements between the States to enforce parole. A parolee, under this legislation,
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will be entitled to go to another State where his parole conditions are registered and enforced.
Apparently, there has been a misunderstanding about the legal expressions used in relation to
a judgment or order in the parent Act. Some other States have interpreted the provisions to
refer to the requirement for a transcript of the judicial procedure when a parole has been
granted. This is not always possible to provide, particularly in the case of a justice of the
peace sitting on the bench. This Bill clarifies that position and specifies that a judgment or
order can be anything which is available as a parole order.

The legislation was agreed to at the conference of Attorneys General and is being enacted in
all other States which do flat have a similar provision. The Opposition supports the Bill.

MR TRENORDEN (Avon) [8.44 pml: This legislation involves a small amendment. The
member for Floreat has outlined the basis on which the Bill was introduced.
In the second reading speech the Minister said that most States were moving towards
allowing parolees to move between States. There are cases, however, in which parolees
should not be allowed to travel to other States - I have one in my electorate at the moment.
However, that is not affected by this legislation and the Opposition supports it.

MR GRILL (Esperance-Dundas - Minister for Agriculture) [8.45 pm]: Once again, I thank
the Opposition for its support of this legislation.

Question put and passed.

Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.

Bill read a third time, an motion by Mr Grill (Minister for Agriculture), and passed.

EDUCATION AMENDMENT BILL

Second Reading

Debate resumed from 22 September.
MR FRED TUBBY (Dale) [8.46 pm]: As the Minister for Education said in the second
reading speech, the Bill has two purposes: Firstly it establishes the Office of Technical and
Further Education and, secondly, it amends the legislation in relation to parents and citizens'
associations. We are very much in favour of the first purpose of the Bill. I have wondered
for many years how TAFE could operate within the old Education Department with the
hierarchy of that department coming mainly from primary and secondary school teachers or
from that area of the Education Department. Nobody at the top was particularly
knowledgeable or skilled about TAPE. Therefore, to remove TAPFE from the Ministry of
Education and to give it an executive director who is directly responsible to the Minister is a
very good move and will have tremendous impact on the development of TAFE over the next
few years. My party agrees with that and it will form part of our policy which will be
announced shortly.
I would like to pay tribute to the parents and citizens' associations of State schools. They
have benefited public sector education tremendously over the years. Without that support,
there is no doubt in my mind that the quality of education would not have been as good as it
is. Parents and citizens' associations give two main forms of assistance to schools. The first
is formal in that they are responsible for the development of grounds, the provision of
playground equipment, sporting equipment, canteen facilities on a subsidised basis with the
Ministry of Education, the operation of these canteens, the design and merchandising of
school unifonns, organiisational assistance at school open day's, fetes, camps and carnivals,
the provision of extra storage facilities, sports sheds etc, and for the provision of computer
equipment in addition to that which is supplied by the Ministry of Education.

Associations have assisted informally by coaching sports team, covering books, hearing
children read, assisting with creative writing and with word processing, attendance at school
camps, operating primary school libraries where library aids are not provided, acting as
voluntary classroom aids, and by being involved in a whole range of other activities
depending on the initiative of either the parents or the schools. Without that support schools
would not have been able to operate as successfully as they have.
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Over the years P & C associations have also provided increasing responsibility and influence
in developing school policy. In some cases, this has been formalised into education
commnittees. They have been involved in remedial reaching, extension programs,
mathematics policy, particularly when the new mathematics syllabus was introduced in
1978 - parents' groups were extremely involved in the implementation of that new syllabus -

and new reading policies - over the last few years there have been new initiatives in reading.
Parents have always expressed their views and have assisted in the development of policies.

On the surface the proposed amendments do not do a great deal to change the status quo.
Clause 6(b) allows P & C associations to do precisely those things that I have outlined.
Clause 7 prevents an association from exercising any power or authority over the teaching
staff of a school. That is as it should be. In essence, the words have changed, but the reality
of the previous legislation has not. However, I was concerned when, during the Minister's
second reading speech, she twice mentioned the words "school based decision making
group.

This connotation of the parents and citizens association throws a completely different light on
these amendments. If these words were not used lightly in the Minister's speech, we need to
know a great deal more about proposed regulations to be enacted under this legislation. For
the last two years the Minister has been pushing very strongly the development and
implementation of school based decision making groups. A whole range of structures have
been tied. District superintendents have been going around to schools encouraging and, in
some cases, insisting that schools initiate some form of school based decision making group
just to have a go at it. Many schools have complied, and some have opted out completely.
Those schools, particularly senior high schools, which have not had viable P & C
associations have been the sorts of schools I mentioned earlier which, with parental support,
have very successfully formed school councils. Two of these are operating very effectively
in Kelmscott and Hollywood. Some primary schools have established councils or school
based decision making groups over and above the P & C associations. In some cases the
councils have come into conflict with the P & C associations, and the associations have found
themselves to be superfluous. Others have refused, simply because they cannot see any real
role for these groups that is not already fulfilled by viable arid very well supported P & C
associations.

Many P & C associations these days Operate on the commnittee system. They have their own
executive corrunitzee, and a canteen committee which manages the day to day running of, and
is completely responsible for, the operation of the canteen and its staff. Some have uniform
commnittees which decide upon school uniforms and purchase material and get the uniforms
made, or purchase the uniforms and sell them to the students. In addition, they offer second
hand uniform for those people who do not want to buy new uniforms. Grounds committees
are also run, as are mothers' clubs. These are standing commnittees that the majority of P & C
associations in the larger primary schools already have. In addition, they have select
committees for organising things like fetes and magazines and, where the new curriculum is
implemented in the schools, commidttees are set up to deal with that. The commnittees include
teachers and parents who are interested in a particular area, and want to find out more. All
these conmmittees report to the full monthly meeting of the P & C association. All parents are
eligible to attend those meetings and, provided they have paid their 50c or $1, are entitled to
vote and have a say. These people do not usually see any great need for a body to be
established over and above their full P & C association. In a lot of cases they see that body as
being made up of two or three P & C association representatives, two or three staff
representatives and maybe a couple of community representatives, and they see the overall
artendance of parents being diminished because of such bodies being over and above their
own.

All established councils or school based decision making groups are concerned about their
lack of statutory authority. This is a major area of concern, particularly in some of the high
schools where they are dealing with large sums of money. The groups have a lot of authority
in the schools, but there is no statutory backing at this stage. I do not think the Act goes far
enough in that area to allow them to do the sort of things they have been doing. Some groups
do not wish to become established until they are covered by legislation. The amendments we
have before us do not address the legitimisation of these school based decision making
groups. In my opinion, all this does is reflect the current role played by most of our P & C
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associations throughout the State. Although the wording has changed, it still precludes P & C
associations from giving directions to school staff. On that basis I do not think anything is
changing. As for legitimiising the school councils that wish to be legitimnised, I do not see the
need for this legislation, but we will support it and hope the Minister will explain some of the
points I have raised.
MR SCHELL (Mt Marshall) [8.54 pm]: The National Party supports this Bill. First, I
would like to endorse the member for Dale's tribute to the parents and citizens associations in
our schools throughout the State. I was involved in my local P & C association for many
years, and was president for a couple of years. At the moment, within my electorate, there
are 28 schools and I perhaps have more contact with P & C associations than with any other
organisation. It is tremendous to see the amount of work that P & C associations do for
children in the schools and for the betterment of the schools. I certainly agree with the
comments made by the member for Dale here tonight.

I would like to mention the Western Australian Family Foundation grant for library books,
which is Government money distributed to the schools through this organisation. It is
tremendous to see the enthusiasm from the P & C association members in making use of this
money. I know that in all the schools I represent this money is for an excellent cause to buy
books and improve libraries, thereby improving facilities for the children's education in those
schools. The feedback I have had throughout my electorate relating to this Bill is that there is
a fairly uniform acceptance of it, with direction for myself and the National Party to support
it.

Throughout the last three years schools have been hearing about the Better Schools Report
and the wonderful changes and greater benefits and powers that school boards and P & C
associations will have. In fact, the Government did a pretty woeful job of promoting itself
and left a lot of people confused. Perhaps with the passing of this Bill a few of the worries
and concerns that people have will start to straighten out.

One part of this Bill provides school boards and P & C associations with greater autonomy.
Like the member for Dale I also wonder about the regulations the Minister will be bringing
down in the implementation of this Bill. I will be interested in what she has to say, as will a
lot of my constituents, because this is a point which also concerns them. If this Bill does
what I believe it will do it will give local concerned groups, including parents, a better idea of
the needs of students in the schools, and a greater interest in their welfare. Not only will the
children benefit through our having this greater autonomy, but also parents will become
better educated in the running of schools and what is needed for their children's education.

I have a couple of worries. Greater autonomy could lead to confusion and the promotion of
certain small interest groups. [ certainly hope the Minister will retain a right of veto over
some adverse decisions which could be made. Perhaps the Minister will comment further on
that.

I now refer to the creation of the Office of TAFE. I again agree with the member for Dale. I
do not know how TAPE operated before; it must have done so with great difficulty. I take
this opportunity to pay tribute to the work that is done through TAPE. A great opportunity is
provided by TAPE for people to increase their education, not only formal education but also
educational opportunities in all sorts of areas including trades. Many improvements have
been made in this area in recent years. I offer the National Party's support for this Bill.

MR TRENORDEN (Avon) [9.00 pml: I take the opportunity to make two points to the
Minister. First, I have been handing out cheques on behalf of the Glovernment. I do not mind
doing that because all the schools and school libraries which received the cheques -
thankfully the cheques were not made out to Rothwells Ltd - expressed their gratitude for that
money. I am convinced that it will be put to a good purpose.

Secondly, yesterday the TAPE centre in Northamn was officially opened by the Minister far
Employment and Training, Mr Gordon Hill. It is good to see TAPE coming to the country
areas, and I know that some country towns are concerned that TAPE is not yet established in
their areas. The availability of TAPE to a centre such as Northami is very important. The
courses and facilities it will bring to the community are absolutely essential. I am very
concerned about country education which I do not believe has a high enough profile or covers
a broad enough spectrum. A few bouquets should be handed out with regard to the
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movement of TAPE into country areas. However, I have some concerns about TAFE
building itself into a bureaucratic empire.
Last year I was lucky enough to visit the United Kingdom and I looked at some of the
activities in this area. An institution in the United Kingdom similar to TAPE uses the
facilities available in an area rather than establishing its own facilities; for example, I
observed a welding course in the United Kingdom in which the students were taken to a
private enterprise workshop for their tuition. That establishment was fitted like all
workshops, not with die top of the range gear, and the floor was as busy as all workshop
floors are. It was a practical establishment and the owners of the business were making sure
that the pupils were not wasting steel, rods and other materials; those aspects are just as
important in education as physically doing the job. I hope that TAPE in Western Australia
will have the vision to use the facilities that are available, such as the shearing sheds. I know
that it is doing those things, but I have the feeling sometimes that it wishes to set up a more
clinical lecture room within its own boundaries. That is not desirable. TAPE and its very
useful facilities should be made available to country people in a practical manner so that it
can be used in a down to earth situation.
A group apprentice scheme was also launched in Northamn yesterday. This is a very good
principle which will help the region a great deal. I support the thrust of this Bill. It is good
that TAPE will have more room to move and, of course, it will be responsible to the Minister.
No-one argues with that aspect. I hope, and no doubt the Minister and every member in this
House hopes, that TAFE will grow and will develop more muscle than it now has. My one
reservation is that TAFE may wish to develop in a more clinical manner than it should.
There may be an argument in favour of that in the city, but I do not believe that is the case.
Private enterprise should be used to supply some of the management and foremen, and those
types of people should be involved so that the students receive hands-on experience.
DR LAWRENCE (Subiaco - Minister for Education) (9.05 pm]: I thank members for their
support of these two amendments to the Education Act- I will comment first on the TAPE
amendments which seems to be less contentious than the other amendment. I appreciate the
view that the independence of TAPE and its operations is desired and should be promoted.
AlA members will be aware that for too long the interests of people in the TAFE sector have
been subsumed to some extent by the larger operation of the schools division of the Ministry.
Although legally speaking the responsibility remains mine, and is delegated to the Minister
responsible for TAPE, the Bill gives a clear definition to an Office of TAPE and provides for
a responsible officer under the Act. For the first time the legislation makes direct reference to
TAPE. It has never before been referred to as an entity- In the past only the regulations
indicated that such a body existed and legally the TAPE sector was picked up by reference to
teachers and schools. For a long time I think it has been operating in a way that was not
regulated correctly by the Act. Together with the amendments passed earlier this year, TAPE
now has a clear separation of function, while retaining the links which are important to the
schools division and other education planning matters within my portfolio. The question of
its relevance to the work force is relevant because separation provided in these amendments
gives greater opportunity for TAPE to link more closely with employers. Members will be
aware of proposals to set up a State Employment Skills Development Authority which will
have representation from industry and from unions to ensure the relevance of TAPE
programs and their embodiment and embedding in the workplace, rather than their being
removed, as perhaps has sometimes been the case, from the practical applications intended in
TAFE programs. I thank members for their support and indicate in that case we all share
similar aspirations for TAPE and a desire that it grow in order to accommodate the special
needs in our community for a growth in technical and technological skills. TAPE is
obviously the best place in which to provide for that.
The second set of amendments relates to the operation of P & C associations and other parent
community organisations in schools. Members will be aware that under the existing Act the
involvement of parent community bodies is prohibited. The Act states that they shall not
interfere in any way with the control or management of a Government school. As the
member for Dale indicated, this is clearly not the way that P & C associations operate, and
for some time they have undertaken fuinctions that were not necessarily interfering with the
operations of the school, but were closely involved in the day to day running, planning, and
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advice to the school. It has also been indicated chat in the last two to three years the
Government has been introducing the idea of school based decision making groups and some
P & C associations operate in a way that could be clearly described by these new groups. In
other cases P & C associations have preferred, and will continue to prefer, to play a more
limited role in relation to fund raising and supporting school activities. This Bill provides for
P & C associations to take a variety of roles. They may rake the role as a subcommittee of
the P & C association with the school based decision making group involved in the planning
and advice to the school about its conduct of affairs. It will be the body that could pick up
the community needs, plan for the future of the school, and request the various resources
from the Ministry to meet the community's needs.

In other cases school based decision making groups, by desire of the local community, will
be set up to mun in parallel, the P & C association being one group and the school based
decision making group being another. That arrangement already exists. The Act is not
prescriptive to that extent, and perhaps frustrating therefore. But, if it stated that things
should be such and such and carried out in such and such way, that would not suit every
community and would defeat the purpose of trying to give schools more autonomy. Part of
that autonomy is to say that in a small country school with a critical mass of perhaps five
parents who are active in the school's activities, it would not be helpful to have two separate
functions. It would probably be a subcommittee subsumed under the P & C association. In a
large metropolitan high school, however, it may be more appropriate to have a separate body
with the P & C association continuing to operate, or in some cases not existing at all, in
relation to the school. Some schools do not have a P & C association. The Bil! is
deliberately written to enable school based decision making groups and P & C associations of
various kinds to have the power to be involved in the development and planning of schools in
a way that they were not previously, but it specifically precludes them from directing staff.
In other words, they cannot tell staff how to conduct themselves in relation to the curriculum
or how to behave in a particular way. That is the principal's authority which is clearly
written into the Act. The regulations will underline that.

Mr Fred Tubby: The Act refers in this section only to P & C associations. Clause 6 still
refers only to P & C associations. It does not refer to the school council or to the decision
making group, so the only thing they can go on is what is expressly related to the association
that already exists. It does not set up a new structure.
Dr LAWRENCE: No, it does not, but it talks about an association quite deliberately. It does
not necessarily mean the P & C association, and the regulations will make that clear.
Mr Fred Tubby: So because the previous part of the Act deals with P & C associations, you
cannot change the -

Dr LAWRENCE The regulations make it clear that the P & C association can be structured
in a particular way to accommodate that, but rather than confuse people by having new
terminology, we prefer to leave the terminology in the Bill, and in most cases there will be a
formal link with the P & C association, whether as a subcommittee or as a group that is
responsible to it in some way. The regulations will make it clear chat it is possible to have a
separate group associated with the P & C association, if one looks at the Act, rather than
developing a whole new terminology. The member for Mt Marshall suggested that there was
some confusion among parents during the initiation of these programs, and it was important
to not add to that confusion. We want to make it clear that this will enable parents and
citizens associations to operate in schools and to take their various forms, which will be
described by regulation but not prescribed. We want to ensure in the regulations chat these
groups are representative of the parents, the community and the teaching staff, and that will
be done by regulation; in other words, it will not be possible to have a school based decision
making group that comprises only parents, and equally we cannot have a group that
comprises only teachers. They will have to be elected bodies rather than nominated bodies.

These are the sorts of things the regulations will describe. They will also describe clearly the
lines of demarcation between the principal, as the principal educator in the school, the
Ministry, and the school based decision making group. The Act begins to do that by saying
that they shall not direct the school staff, but it will. be very clear in the regulations that, as is
implied by the Act, the financial and legal responsibility remains with the Ministry of
Education and its officers. It will not be the responsibility of the school based decision
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making group or the P & C association as described; in other words, their role is principally
planning and advisory. I say in relation to a comnment made by the member for Mt Marshall
that their school development plans - in other words, where they plan to go in the future, and
how they plan to use resources, and their budgeting - will be approved at the district level,
and if not, they can go back and rethink it. So there is a level of control at the immediate
point above the school, but my guess is that in 99 cases out of 100, the principal will be very
well versed in matters of administrative policy, priority and regulations, and there will be no
need for that. So the legal and fiscal responsibility remains - as it properly should - with the
Ministry and its officers. I hope that clarifies the general direction. The regulations are very
important, but they will mainly describe the composition, method of election, roles and
responsibilities of the various players. As I said, they will clearly indicate that the planning
and advisory role of the school based decision making group, or the P & C association, is not
to be confused with the legal and financial responsibility of the Ministry and its officers.
That is very important because some groups were rather worried that they would be required
to undertake that responsibility; they clearly will not be so required. Indeed, if they do not
wish to set up such a group, there is no obligation for them to do so, as members will
appreciate.
Mr Fred Tubby: There is a lot of subtle pressure on them.

Dr LAWRENCE: I think everyone has agreed that in order for the schools to develop a
degree of autonomy, they need to have an input, and if they do not have that input, it would
be centralised control all over again. I do not know whether members opposite are aware that
New Zeaand has recently virtually abolished the Education Departnment and has put 95 per
cent of its htinds straight into the schools, leaving five per cent of the Budget in a centralised
capacity. So the schools have been given total autonomy for staffing. We are not proposing
to go that far because I do not think that would make much sense in a State such as this. So
we have in a sense achieved the middle ground, and have given the planning and advisory
capacity to the schools, without their having the odious burden of staffing and full financial
responsibility. [ thank members opposite for their support.

Question put and passed.

Bill read a second time.

Commnittee

The Deputy Chairman of Committees (Mr Thomas) in the Chair; Dr Lawrence (Minister for
Education) in charge of the Bill.

Clauses I to 5 put and passed.

Clause 6: Section 23 amended -

Mr FRED TUB BY: The Minister mentioned something about the regulations, and I believe
the regulations are the central plank of this amendment. It will be very difficult for us to have
any idea of where this legislation will lead us if we do not know what the regulations are. We
have seen in the past that regulations can be gazetted and are then law as far as the Ministry
of Education is concerned from the time they are gazetted until the timne when they are either
amended or repealed by the Parliament. We had an instance in 1985 where some regulations
were gazetted in respect of affirmative action. The Parliament did not have the opportunity
of amending these regulations until the end of the year, so for a full year this set of
regulations was in force, and a whole series of promotions were made through the primrnay
promotions system, based on those regulations, which at the end of the year were disallowed
by the Parliament. It is imperative chat the Minister tell us someting about the detail of these
regulations, what they are and when they are likely to be gazetted, because if they are not
brought into this Chamber within the next three or four weeks they will not be reviewed by
the Parliament until July or August next year because of the forthcoming election.
Dr LAWRENCE: I would like to provide those regulations to the member tonight, but they
are not complete. The areas that I have outlined are the ones that are covered, and perhaps
the most effective thing for me to do is give the member, and members of the National Party,
an undertaking to provide a copy of the regulations in advance of their being brought into the
Parliament. I will do that within the next few weeks so that members will be able to
scrutinise them prior to their being brought into effect. The regulations do cover these issues:
Composition, method of election, roles and responsibilities. They are not much more
complicated than that.
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Clause put and passed.
Clause 7: Section 27 repealed and a section substituted -

Mr FRED TUJBBY: [ do not see a great deal of difference between the new section that
clause 7 will introduce into the Act and the previous one, because it says that -

.. nothing in this section enables an association to exercise any power or authority
over the teaching staff of the school or schools in relation to which it is formed."

Is it correct to presume that "teaching staff also means deputies and principals?

Dr Lawrence: Yes.
Mr FRED TUBBY: So the decision making group will not have any decision making
authority over the professional staff in the school? It is a bit like te Federal Government,
which does not have a great deal of power or authority over our education system, but it does
pull a lot of the strings because it has control of the Budget. That is a little bit crucial to these
school based decision making groups. Is there any indication that the school grants will go
directly to the school based decision making groups, because that will give them the de facto
power and authority over the school staff. Would the Minister explain that?
Dr LAWRENCE: At this stage there is no direct proposal to pay them to those groups
because of the financial question. They will be invited to assist in the formation of budgets
but, as now, the moneys will be paid to the school and the financial responsibility must
remain with the Minister; so the planning of the budget will remain with, or will be devolved
to. that group. However, in future, if it seemed that those groups were operating sufficiently
professionally to handle the budget, it may be contemplated. As the member is aware,
however, most of the funding for schools - the vast majority of it; something like
95 per cent - is centrally controlled and only a small amount, which is gradually increasing, is
available to the school for its own determination and use. Part of the school grant is to enable
greater flexibility at the school level and the items in that have been increasing over the years.
Over the last decade they have increased steadily. Rather than specifically itemfising each
element that shall be used, that grant will eventually be a lump sum of money which the
school determines, but the responsibility for that budget is the Ministry's through the district
superintendent. He can be advised but he cannot be directed.
Mir FRED TUB BY: [ thank the Minister. On that same point, I understand these school
development plans are to set up a plan for the operation of the school. A lot of that is the
allocation of resources, so if a school is going to do a particular program and the school based
decision making group decides in any one year that it will have a program in one area such as
health or social studies, it will have to get resources in that area to increase its library and text
books, its audio visual aids, and some computer programs in that area. It means expending
money in that area. If it is the school based decision making group's responsibility to oversee
and help advise in regard to the school development plan, and if it is not going to receive any
funding direct from the Government, I cannot see that P & C associations are going to raise
money and hand it over for allocation by the school based decision making group, realising
that really they are nut raising the funds. P & C associations raise funds through the canteen
and a whole range of other fundraising avenues, If they do not have a great deal of funds to
allocate in the development of these school development plans I think they will be a little bit
deficient in their decision making process.

The second point is that if they do not have any direct control or cannot direct the principal
on the implementation of them, at the end of the day what will happen is that an awful lot of
people will be sitting around talkcing an awful lot, but they will not make any real, concrete
contribution apart from what they are doing now, which is simply advising the school. The
school can then make its own decision as to whether or not to accept that advice and allocate
resources; likewise the P & C association can decide whether to accept that advice and
allocate resources accordingly. Without the funds being there, they really do not have a great
deal of teeth because they are not able to exercise any authority over the school by virtue of
the Act.
Dr LAWRENCE: What I have indicated is that it is a process;, in other words, at this stage
the money is still going to the school as such. Over time, not only will the amount of money
increase but also the responsibility for it, or at least the allocation of it, will probably become
more clearly the function of the school based decision making group. There is not a lot of
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point in handing over to a school or a group a responsibility we are not yet sure they can hilly
meet. The member would be aware that next year will be the year for the school
development plan and the following year, 1990, is planned to be the year when those grants
are made available to the school based decision making group; but the ultimate funding
responsibility is the Ministry's. The principal, as representative of the Ministry, would
inevitably be, and I understand will be required by regulation to be, a member of this group.
I do not see the sort of difficulty the member foresees. For instance, the priority schools
programs are worked out in close consultation with the parents where they operate best, and I
am not aware of there being any dispute about the appropriate bidding for funds - and most of
it will be bidding for funds for those special programs, as of now. There is some money
which gives the school greater flexibility, for instance, to buy more science books if that is
the program for the year. but in order to have a real impact they would be bidding for special
funds, which would be available from the Ministry for special programs, in competition with
other schools and, if it is Commonwealth funding, with other schools throughout Australia.
So next year is the first stage in the school development plan, and in 1990 the school grants
will be available, we hope in a way that will enable these groups to administer them
effectively, but further changes will be required before that can rake place. We are really
trying to stage this so that next year there will not be a sudden shock when they have the
money and they are supposed to do something with it. There must be a clear plan first;
everybody has to be comfortable about the arrangements of the school based decision making
group. We would rather not do it the way they have in New Zealand, where they have just
said, "Here you go, set up your council", or board of trustees, as they are calling it in New
Zealand. There are no teacher representatives, they are all parents, and they are given the
complete budget. We do not want to go that far. We are trying to make sure there is a
compromise between the sensitivities of teachers and principals about their rights and
responsibilities and the desire of parents to become involved in the school. So stage one is
the plan and stage two is the school grant but that will not rake effect until 1990.

Mr Blaikie: Before you sit down, I wonder whether you and the member for Dale would be
able to sort this out in a country school situation such as Morawa.

The DEPUTY CHAIRMAN (Mr Thomas): Order! If the member wishes to contribute to the
debate I suggest he get to his feet.

Dr LAWRENCE: I will stay on mine, and then he will not have to stand up.

Mr Blaikie: It is almost lie -

Dr LAWRENCE: What is the problem with Morawa? There is a very strong community
input there.

Clause put and passed.
New clause 8: Section 28B inserted -

Dr LAWRENCE: I move -

Page 3. line 24 - To add after clause 7 the following clause -

Section 28B inserted

8. After section 28A of the principal Act the following section is
inserted -

"Administrative instructions

28B. (1) To the extent that it is practicable to do so the chief
executive officer may issue administrative instructions for the
purposes of facilitating the administration of this Act.

(2) Administrative instructions issued under subsection (1) are
subsidiary legislation but section 42 of the Interpretation Act 1984
does not apply to or in relation to them.

(3) Notwithstanding anything in section 41 of the
Interpretation Act 1984 administrative instructions issued under
subsection (1) shall be published in the manner approved by the
Minister and shall take effect on the date of publication or on such
later date as is specified in them.
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As the member for Dale would almost certainly be await, one of the problems with the
administration of the Education Act is that it is choked up with regulations and any minor
change that has to take place must do so through regulations which require constant review.
In other sections of the public sector - the Public Service Commission, the Police Act, and so
on - it is possible for procedural matters to be undertaken by way of administrative
instruction, and this simply allows that to become a matter of form in relation to the
Education Act as well. So it does not replace the regulations, it simply gives the chief
executive officer the opportunity to make adjustments to those matters which really are
matters of administration and should not be coming backwards and forwards to the
Parliament as is the case now.
Mr FRED TUBBY: That is as I understood it. For about 10 or 15 years we have had a book
of administrative instructions in schools. I presume that in the past they have not had any
legislative basis.
Dr Lawrence: As I understand it, no.
Mr FRED TUVBBY: So this just legitimises something we have been doing for 10 or 15
years?
Dr Lawrence: Yes.
Mr FRED TUB BY: There is nothing sinister about it'?
Dr Lawrence: Absolutely not. It was done at the request of the chief executive officer.
Mr FRED TUBBY: I will take the Minister's word for it.
New clause put and passed.
Title put and passed.

Report
Bill reported, with an amendment, and the report adopted.

Third Reading

Bill read a third time, on motion by Dr Lawrence (Minister for Education), and transmitted to
the Council.

LIQUOR LICENSING BILL
Council's Amendments

Amendments made by the Council now considered.
Committee

The Deputy Chairman of Committees (Mr Thomas) in the chair; Mrs Beggs (Minister for
Racing and Gamig) in charge of the Bill.
The amendments made by the Council were as follows -

Nol1.

Clause 117.
Page 142, line 12 - To delete the words ", or making their way to or
from,"%

No 2.

Clause 117.
Page 142, line 32 - To add after the number " 1O" the word "adult".

No 3.

Clause 117.
Page 143, after line 3 - To add a new paragraph (b) -

(b) the complainant has first given written notice of the
complaint to the licensee or servant or agent of the licensee and
afforded the licensee a reasonable opportunity of rectifying the
cause of the complaint.
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Mrs BEGGS: I move -
That amendment No 1 made by the Council be not agreed to.

This amendment is totally unacceptable to the Government. This eml has wide industry and
community support. From my dealings with the industry, I have no doubt concern exists
about this clause. However, the clause is virtually identical to the present Act. The
Australian Hotels Association has agreed that it could live with this provision provided it
receives a commitment -

Mr House interjected.

Mrs BEGGS: That section has been in the Act for two years; the wording is not different.
The difference is, as [ tried to explain during debate, that the court can deal in a different way
to objections under chat section of the Act.

To make the situation clear to members I will read two letters which I have sent out. First, to
licensees, as follows -

Dear Licensee

The Government recently introduced a Bill into Parliament to enact a new Liquor
Licensing Act. The Bill has received widespread support from both the industry and
the community.

The Opposition has moved amendments in the Upper House to Clause 117 of the Bill.
I want to explain to you why these amendments are not acceptable to Government.
One of the most important aspects in gaining such widespread support was the
balance achieved between the needs of the industry and the community. To remove
Clause 117 would seriously upset that balance to the point where the legislation
would no longer be acceptable to the community.

Clause 117 would not make a licensee liable to prosecution for actions of patrons, nor
could a licensee be required to pay compensation for property loss or damage suffered
by nearby residents. The licensee would not be expected to leave the premises to
prevent unacceptable behaviour taking place.

You should be aware that the wording of Clause 117 is virtually identical to the
wording in Section 169 of the current Act. Section 169 was incorporated in the Act,
without objection from either the Opposition or the industry nearly two years ago.
The problems now envisaged by the hotel industry have nor eventuated either in
Western Australia or in South Australia which has had similar legislation since 1982.

The alternative to accepting Clause 117 is to return to the present system where
residents can formally object to the renewal of a licence involving all parties in
expense, delay and possible loss of licence- It is this very infexibility which the Bill
seeks to redress.

For complaints to be valid under Clause 117, residents would have to prove that they
were being unduly (unreasonably) disturbed by patrons on their way to or from the
licensed premises. They would need to demonstrate that the disturbance was
persistent and excessive, that is, beyond that which could be expected from the
normal operations of an hotel or tavern.

Isolated or random incidents would not lead to action against a licensee and the
Director will not be able to suspend or cancel a licence under Clause 117. The Clause
allows the Director to impose conditions such as the restriction of entertainment
during certain hours, or restricted patron numbers if that is the only way to prevent the
disturbance occurring.

Furthermore, any decision of the Director can be reviewed by the Court, but even the
Court cannot suspend or cancel a license under this Clause.

It is clear that the Opposition does nor understand the implications of Clause 117 and
it is unfortunate that their actions will delay this Bill which has been long awaited by
your industry.

The second letter which was sent out to the President of the Cabaret Owners Association of
WA, reads as follows -
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It is true that the Bill gives wide powers and discretion to the Director of Liquor
Licensing in several areas. At the same time, however, the Bill widens the grounds
upon which a review of those decisions may be made by the Liquor Licensing Court.
At present, the right of review of such decisions is quite limited, but clause 25 of the
eml provides that all decisions made by the Director may be the subject of a review by
the Court, except where the decision relates to licence fees, the specification of an
affected area, extended trading permits or occasional licences, or purely
administrative matters in the course of running the Liquor Licensing Division. In
relation to the affected area, while there is no review available of a decision of the
Director, any person outside the affected area who wants to object to an application
can apply direct to the Court for leave to object.

The Bill widens the responsibility of licensees for the actions of their staff in
particular. In other words, in much the same way as a licensee as employer is liable
in civil law for acts or omissions of employees in the course of their duties, licensees
will now be able to be prosecuted for offences which have been committed by their
staff in the course of employment. I consider this to be an essential means of ensuring
that licensees keep control over the actions of their staff and do not consider chat it
extends -the civil liability of licensees.

I have already written to the Liquor Industry Council on some of these matters and
have given an undertaking, which I repeat to you, that the operation of the new
legislation will be closely monitored during its first year or so of operation, and [ will
introduce any amendments which are neccssaiy to overcome problems or undesirable
consequences of the provisions.

Every section of the industry, apart from the AMA, has indicated, both to my office and to
me, that it does not wish to delay this excellent Bill, It would be unfortunate for the industry,
given that there appears to be no problem with the clause that has been in operation for two
years in effect, if there is no will on the part of another place to accept that the Government
has put forward this provision in the interests of not only the community, but also the
industry, so that the two can exist compatibly. I reject the Council's amendment.

Mr THOMPSON: We have reached an incredible position. What the Minister has said in the
two letters and what she has said publicly is that the entire legislation is not to be proclaimed.
The Bill is to be shelved because the Minister is not prepared to take out the 22 words which
a large section of the industry, and the Opposition, wants taken out. I have undertaken a
calculation: There are 75 964 words in the Bill, all of which the Opposition has agreed to,
with the exception of 22 words. That represents .0025 per cent of the legislation. The
Minister is prepared to see the legislation go down the gurgier because she cannot get her
way on this little item. I would not care if it were not for the fact that the legislation provides
adequate protection for people in the community who are aggrieved by the actions that occur
at hotels.

What the Minister said in her letter is not true. She referred in heir letter to the removal of
clause 117 from the eml. The proposition is to take 22 words out of the eml, but there is still
adequate power contained in that clause and other clauses of the Bill to protect people in the
community. I put it to the Committee that it is preposterous that the Minister will not
proclaim this legislation which contains 75 964 words because the Opposition and many
people in the community object to clause 117. We have reached an unacceptable situation. I
do not accept that two years ago no opposition was raised in this Parliament to a similar
provision in the Liquor Act. So what if it was not picked up on that occasion? It has been
picked up on this occasion and it is something we will not accept. So what if a similar clause
is included in legislation in South Australia? We do not know in what context it is included
in that legislation and the way in which the industry is organised in that State. We are
dealing with the liquor legislation in this State. The Opposition and the community are in
favour of the legislation except for 22 words. I have discovered I have made a horrible
calculation. I spoke in terms of words; it is 22 letters the Opposition wants removed front the
legislation.

Mr Can: How many letters are there in the whole Bill?
Mr THOMPSON: [ have said that there are 75 964 words in the Bill, but there are only 22
letters that the Opposition wants taken out.
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Mr Bertram: You are confusing irrelevance with relevance.

Mr THOMPSON: I am highlighting the stupidity of the Minister's objection. Adequate
protection is contained in the legislation for people who are aggrieved by the activities of
people on licensed premises. Licensees have to accept an onerous responsibility when they
go into the liquor trade. The community cannot accept that they also have to accept
additional responsibility for the behaviour of people going to or leaving licensed premises.
Therefore, I strongly recotmmend to the Commnittee that it agrees to the amendments that have
been proposed by the Legislative Council.

Mr HOUSE: I am not as mathematically inclined as the member for Kalamunda. I amn not
certain whether his mathematical calculations concerning this Bill are correct, but I know that
he is correct in his argument with regard to this clause of the Bill. The National Party cannot
support what the Minister is saying. It believes that the Bill states very clearly that a licensee
is responsible for the behaviour of persons on, or making their way to or from, the licensed
premises. The clause is explicit and, in my opinion, we cannot foist that sort of responsibility
on people who hold a liquor licence. The fact that this clause was included in the original
legislation which was amended in 1987 is not of any consequence.

Mrs Beggs: Why are you objecting? What new evidence has been brought forward by the
industry to suggest that it is an unworkable clause?

Mr HOUSE: The fact is that those members who were in this Parliament at the time the
legislation was amended made the mistake of inserting this clause into the law of the State. It
is a clause which put an onerous responsibility on licensees and we do not want to repeat that
mistake.

Mr Bertram: Isn't that a variety of accountability? They sell these goods and they should
cop the consequences.
Mr HOUSE: If we get into that argument we will be here for a long time. There are many
goods and services that a person buys or receives and the person providing those goods and
services could be blamed for many things.

Mr Bertram: The law often does that.

Mr HOUSE: Where does it do that? If a person buys a motor car and runs over a pedestrian
does he blame the person from whom he bought the car? If a person goes to a hotel and
drinks more than he should does he blame the person from whom he purchased the alcohol?

Mr Watt: You cannot blame someone for doing something on his way to consume alcohol.

Mr HOUSE: As the member for Albany said, the licensee cannot be blamed if someone does
something on his way to his premises to consume alcohol.

Mrs Beggs interjected.

Mr HOUSE: That is not a reasonable assumption by the Minister. There certainly is no
ulterior motive as far as I am concerned. A person is responsible for his own actions.-

Mrs BEOGS: If we want to get into figures: The member for Kalamnunda referred to
thousands of words and to 22 letters. Three words are absolutely crucial to the whole thrust
of this legislation and they are, "to and from."

Mr House: Rubbish. You have chosen to tell the industry that this Bill is being held up
because we will not accept one clause. You thought we would wear it and obviously we will
not.

Mrs BEGGS: I ask members opposite what redress residents will have if I accept this
amendment? What will be the residents' rights?

Mr Thompson: Are you suggesting they cannot lodge a complaint to the director?

Mrs BEGGS: If we accept the amendment we would have to withdraw the legislation for
redrafting.
Several members interjected.

Mrs B EGGS: The Leader of the National Party can speak in a minute.

Mr Cowan: I would rather talk to someone who is receptive.
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Mrs BEGGS: I am being receptive to what is wide conmmunity support for this particular
aspect of the legislation. If the Leader of the National Parry were to speak to many members
in both Houses of this Parliament they would advise him that they have been contacted by a
number of people and organisarions in the community.

-Mr House; Because you wrote to them and said you would withdraw the Bill if we did not
accept it. You are trying to lay the blame on us.

Mrs BEGGS; I am not trying to lay the blame on anyone. The Bill seeks a balance between
the needs of the industry and the rights of the comnmunity. If we accepted the amendment, it
would mean that the residents would not have any rights. The Government would not accept
such a position. Members opposite have accused us of being out of touch. On this issue they
are totally out of touch. The number of complaints about licensed establishments means that
there is a need for the industry to accept the amendment and by so doing accept its
responsibility to the community.

[ have had many meetings with sections of the industry, so it is amazing that I cannot work
out who in the industry is concerned about the clause. I have had meetings with the AHA. It
was quite prepared to accept the provision, after I explained how it would work. It said that it
would accept it in view of the fact that there would be a review in 12 months. Members
opposite have dug themselves into a hole.

Mr Wiese: Do you really believe that?

Mrs BEGGS: Yes, Ido.

Mr Cowan: It will be tested.
Mrs BEGOS: It will be tested. I1am concerned that Opposition members, to the best of my
knowledge, have not sought the views of the whole industry or the community. There is
concern that if the Government accepts the amendments the rights of the community will be
thrown out the window.

Mr Bertram: That is right.

Mr House: That is wrong.

Mrs BEGGS; It is not wrong. No section of the industry has come to me and said that it
cannot live with this clause.

My Cowan: There is no need to override laws already in place. The police already have
powers to enforce law and order in a public place.
Mrs BEGGS: The Leader of the National Party has become a real police basher.

Mr Cowan; Ilam not.

Mrs BEGGS: I have noticed it on several occasions when the Leader of the National Party
has spoken about the police and what they should be doing.

Mr Cowan; What I1 am pointing out to you is that there is a law that deals with disorderly
behaviour in a public place.

Mrs BEGGS; Of course there are laws, but these licences operate under privilege. If the
industry is not prepared to accept some of the responsibility that goes with that privilege, it
should not continue to operate under that privilege. The community groups have urged the
Government not to give in on this clause.

Mr Cowan interjected.

Mrs BEGGS: I do not care whether it is the temperance league, the group from Nedlands -
which has been in constant contact with the member for Nedlands, - or the residents of East
Bunbury. I notice that the member for Nedlands is not being too vocal about this clause. I go
back to my original point;

The intent of the legislation is to put in place in Western Australia a review of the Liquor Act,
an up-ta-date piece of legislation with which everybody can work. As the clause has been in
the legislation for some time and has not proved to be unworkable and as I have given an
absolute commitment that we will review it in 12 months, members of the Opposition should
review their previous decision on this amendment.
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Mr THOMPSON: I may have inadvertently misled the Committee a little earlier. It is very
important that we get the mathematics tight. There are, in fact, 455 784 letters in this Bill
and we want to remove 22 letters. That is, we want to remove 0.000046 per cent of the Bill.
That is the degree to which we wish to amend this very good legislation.

It is not only the weight of the mathematics that we have on our side; we have the logic also.
There is no logic in the Minister's requiring a licensee to accept responsibility for the
behaviour of people off the licensed premises for which they are responsible. The Minister
says that she has it from the industry that it is happy with the total package. Because she has
said that publicly since the legislation went through the House some time ago, I got in touch
with Mr Boyes and Mr Eakins. Mr Boyes is the secretary of the Licensed Clubs Association
which represents thousands of individuals in the State. I have also spoken to Mr Eakins who
is the head of the Australian Hotels Association. Both of them told me that we should stick
to our guns and have this provision taken out.

To give some balance to it, I have also had a discussion with the Liquor Watch Committee
and explained our view to it. I accept that the people in that group do not agree with our
point of view, but that must be the case. We have a point of view; we believe in it. We will
persist with the amendment because we believe that it is only fair and equitable that that
passage should come out of the legislation.

I appeal to the Minister not to take this to the point she has publicly said she intends taking it.
She has said that if the amendment is insisted upon by the Parliament, she will simply not
proclaim the legislation and will come back and look at it after the election. The sad thing for
her is that she will not be able to have a shot at it after the election because we will be in
Covemment. We will bring back the legislation in its present form, except that we wil rake
out those 22 letters.

Mr HOUSE: I have to put on record very clearly, as has the member for Kalamunda. that the
vast majority of the Bill is good legislation and we have supported it from the time of its
second reading in this Chamber. We repeat that we support all the legislation with the
exception of this clause.

Mr Thompson: It is not a clause; it is only a few words in a clause.

Mr HOUSE: It is part of a clause. If the Minister wants to continue with what I would
regard as a rather bloody minded course of action in threatening to withdraw the Bill and
have it redrafted, so be it, but it will be on her head. All the letters that she writes to the
industry will not overcome the problem of the law and the precedent that will be set by
making other people responsible for a person's actions when that person should be
responsible for his own actions.

Question put and a division taken with the following result -

Ayes (25)

Mrs Beggs Mir Grill Wr Pearce Mrs Watkins
Mr Bertram Mis Henderson Mr Read Dr Watson
Mr Burkett Mr Gordon Hill Mr Ripper Mr Wilson
Mr Canr Mr Hodge Mr D.L. Smith Mis Buchanan (Teller)
Mr Cunningham Dr Lawrence Mr p j. Smith
My Donovan Mr Marlborough Mr Taylor
Mr Evans Mr Parker Mr Thomas

Noes (20)

Mr Blailde Mr Graydem, Mr Stephens Mr Wiese
Mr Cash Mr House Mr Thompson Mr Maslen
Mir Clarko Mr Lewis Mr Tcenorden (Teller)
Mr court Mr Light foot Mr Pied Tubby
Mr Cowan Mr Mensaros Mr Reg Tubby
Mr Crane Mr Schell Mr Watt
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Pairs

Ayes Noes

Mr Bridge Mr Bradshaw
Dr Alexander Mr Maclinnon
Mr Tom Jones Mr Greig
Mr Peter Dowding Mr Hassell

Question put and passed; the Council's amendment not agreed to.

Mrs BEGGS: I move -

That amendment No 2 made by the Council be agreed to.

Mr THOMPSON: Members of the Committee will remember that when the legislation was
before the Committee previously I moved a similar amendment to this one pointing out that
under the provisions of the Bill as it then stood children could initiate a complaint. It was a
smaller number in the original Bill, but I cannot remember what it was. I am delighted that
the Minister has been prepared to accept this amendment. Clearly it makes this a far more
reasonable proposition. In effect, what applies is that 10 adult people who are aggrieved or
concemned about the activities at a licensed premises may initiate a complaint to the Director
of Liquor Licensing, which is appropriate.

Of course, there were earlier discussions relating to that part of clause 117 we sought to have
removed, but even if that were removed it would still be possible for 10 adult people to lodge
a complaint with the Director of Liquor Licensing with respect to any activity on a licensed
premises. We lost that argument, but we appreciate that the Minister has seen the wisdom of
that argument with respect to that part of clause 117 and has agreed to the amendment.

Question put and passed; the Council's amendment agreed to.

Mrs B~eggs: I move -
That amendment No 3 made by the Council be agreed to.

Mr THOMPSON: I again point out that this amendment was a proposition that we put in this
place. The House of Review saw the wisdom of that proposition and has requested that this
Committee agree to this amendment. I am delighted that the Minister has concurred with that
contention. In effect this will require any complainant to give notice in writing and for there
to be a reasonable opportunity for the licensee to rectify the cause of the complaint. We are
delighted that the Minister is prepared to accept the amendment.

Question put and passed; the Council's amendment agreed to.

Report. etc.
Resolutions reported and the report adopted.
A committee consisting of Mr P.J. Smith, Mr Thompson, and Mrs Beggs (Minister for
Racing and Gaming) drew up reasons for not agreeing to amendment No 1 made by the
Council.
Reasons adopted and a message accordingly returned to the Council.

ELECTRICITY AMENDMENT BILL
Second Reading

Debate resumed from 13 October.

MR COURT (Nedlands - Deputy Leader of the Opposition) [10.13 pm]: This piece of
legislation makes a number of amendments to the Electricity Act, and one of the changes is to
the penalties which have been in place for more than 40 years. They do not reflect the level
of penalties which should be applied. We are looking at $100 for offences, and under this
legislation the penalties are to be increased considerably. However, more about that later.
Secondly, the Bill replaces the present two boards, the Electrical Contractors Licensing Board
and the Electrical Workers Board, with a single board appointed by the Minister, not the
commission. Thirdly, it streaml-ines the mutual recognition of qualifications in Western
AB51ij-5
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Australia, bringing them into line with the requirements in other States - and there have been
problems. Constituents of mine have had problems in relation to the acceptance of
qualifications between one State and another.

The Bill also gives SECWA the power to issue guidelines for safe practices in this industry,
and finally it covers the question of the electrification of our railway system, giving
responsibility for that electrification and its overseeing to Westrail. It formnalises that
arrangement to bring it into line with similar arrangements in other States.

The electrical industry is a very responsible industry. As the member for Kalamunda knows,
as someone who practised in the trade, when playing with electricity one must be careful.
Concern has been expressed that the legislation does not have enough teeth to handle some
rather serious incidents which have occurred in recent years. Two of these concerned young
apprentices - one was actually not yet an apprentice - who were killed in accidents. In both
cases they were working unsupervised in the roofs of buildings and they were electrocuted.
In the first case particularly, concern was expressed that the current mechanisms did not
provide proper avenues for those people aggrieved to take action. In the first case, that of
Leslie Millett, it was only as a result of a rather extensive media campaign that some action
was eventually taken.

This Government said some years back that it would bring in changes, particularly after the
Milieut incident, but it has taken many years for this legislation to come before the House to
implement some of those promises. Even the ETU is concerned about the extensive delays,
and the Sunday Times of 13 November stated, "Changes to the Electricity Act are currently
before State Parliament but the union is irate that this has taken four years." Perhaps the
Minister can give us an explanation why it has taken so long for this legislation to be
changed. Under the old system, not only were penalties virtually irrelevant at $100 for all
offences, but in one case the chairman of bath boards was also in charge of the inspection
department. We had Caesar judging Caesar!

In relation to penalties, the industry accepts that the penalties must change - and I would
appreciate the Minister's commnents on this - but the concern is that they have gone from
$S100 to. in the case of an individual, $5 000 and in the case of a body corporate, $20 000.
However, there appears to be no flexibility within those two areas depending on the
seriousness of the offence -

Mr Parker: What do you mean? The Interpretation Act is quite clear on that point. Where a
penalty is provided, that is the maximum penalty and a magistrate, or whoever is hearing the
case, has the discretion to award any amount up to that.

Mir COURT: So in this case it is not just -

Mr Parkcer: It is not $5 000 or nothing. It can be anything between that and $5 000.
Mr COURT: That answers that query. They can choose a penalty within those amounts.

Mr Parker: Of course the fact that Parliament chooses to set a much higher level of penalty
will influence a magistrate to go higher than he would have done with a $ 100 penalty.

Mr COURT: As I understand it these penalties have not changed since 1947. That seems a
long time not to modify the penalty stmucture. My other concern is that there seems to be a
reluctance for the board to prosecute. As I said in the case of Millett, it was only after an
intensive media campaign that they were able to get some form of satisfaction. It is
worthwhile mentioning that this weekend - and [ do not know whether it was because this
legislation was coming on today - there were some good articles in the Press. I urge
members to read the articles covering the Milett incident and that of Gary Deimel, who was
a third year apprentice electrician. Wesley Milieut was only 16 at the time of his death. I will
not go into the details tonight but I recommend that members read what took place because it
just goes to show how easy it is for a young person to be caught up in such a situation.
Wesley, for instance, was very keen about the electronics field and he very quickly came to a
rather sad death in an incident where he was left unsupervised in a roof. The people
concerned, particularly his family, have been trying to get some justice in this case for some
years. As pant of that fight they have become very opposed to the machinery which is in
place, and want to make sure there are necessary controls and that when there is an incident a
system is in place which enables aggrieved people, such as them, to get a better form of
justice.
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In respect of training for people in industry, I have been told by a number of people that
training procedures and the number of apprentices comning through is simply not sufficient to
meet the demand in this State. They are also concerned about the standard of qualifications
of these young apprentices who are going through the training system. Without getting
deeply involved in a debate about training for those different trades, it is critical for this State
that we continually upgrade the procedures we use to make sure we have a high standard of
tradesperson comig through after they have carried out their training period. If the Minister
has any knowledge about the steps being taken in the electrical industry, I would appreciate
his giving the House a rundown on what is taking place.

Mr Gordon Hill:. If you have any particular concerns about that matter, I will be happy to
hear them.

Mr COURT: About the quality of apprentices coming through? Perhaps I will give the
Minister who is interjecting some insight into this matter. [ recall employing a number of
apprentices to become motor mechanics. These people did some of their training on the job
and some of it at tech, or wherever they went. In particular, we had a couple of very good
apprentices who breezed through with no problems at all. In our industry they could only do
a motor mechanics course on car engines but they were working on two stroke outboard
motors, which were quite different. However, they got through. We also had a couple who
struggled through -

Mr Gordon Hill: When was that?

Mr COURT: Ten years ago.

Mr Gordon Hill: Times have changed since then.

Mr COURT: Not in this particular industry. Some of them breezed through with no
problems; others struggled through. One could still push them across the line but one had a
big question mark about their standards. One feels that one has a commitment to see that
they get through their apprenticeships; however, one does not mind if the apprentices who are
not too good leave afterwards. The good apprentices usually are stolen. That is one of the
problems of training apprentices, and that is why a lot of people gave away training
apprentices. In the case of the electrical industry rough enough is not good enough because it
can be a matter of life and death.

Mr Gordon Hill: You are quite right about that. We have introduced a new apprenticeship
training scheme this year and we have people from the Department of Employment and
Training visiting employers with apprentices in that area and many others, and explaining the
system to them. They are getting continuous assessment. I think the system has changed for
the better.

Mr Thompson: Assessment by whom?

Mr Gordon Hill: Assessment by employers is continuous, as well as at TAFE colleges. It is
continuous as opposed to the exercise in endurance to which the Deputy Leader of the
Opposition referred.

Mr COURT: In respect of clause 6 of the Bill, in the second reading speech the Minister
spelt out the fact that it is proposed to give SECWA the power to issue guidelines for safe
work practices in electrical work The second reading speech reads as follows -

These can be formulated by SECWA or it can adopt guides or codes of practice of
other authorities with or without modifications. These guidelines are not intended to
have criminal sanctions, but would indicate for the benefit of the industry what the
commission and other regulatory authorities consider to be responsible and safe ways
of doing particular tasks.

I have received feedback from the industry about the effect in respect of this clause. New
section 33AA under Clause 6 reads in part as follows -

(2) Guidelines under subsection (1) may -
(a) specify standards to be observed, practices and procedures to be

followed and measures to be taken with respect to electrical work;
The industry is concerned that to specify standards, practices and procedures is more than
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issuing guidelines. The industry is concerned about guidelines specified in such a manner
affecting regulations under the Act and the penal provisions under those circumstances. The
industry is bound to operate in accordance with the Electricity Act regulations - which
already determine a host of standards to be observed - and to observe the requirements of
occupational health and safety legislation. To accept that the commission should also be able
to specify such standards, practices and procedures under the guise of guidelines is possibly
just too much to expect the industry to cope with. They are saying that they do not see a need
for new section 33AA(2)(a). They believe that there are enough regulations in the Electrical
Regulations and in the Occupational Health, Safety and Welfare Regulations which already
set down the rules uinder which they should operate.

In summary, there has been a need to upgrade this legislation. I know that two accidents in
recent years are not many statistically. However, they were both tragic. The inquiries have
shown that major problems exist in the way people are supervised. There is certainly a need
to increase the penalties. We do not know why the Government has taken so long to
introduce changes to the operations of the two boards, especially because the chairman of
both boards was also the head of the inspection branch.
Mr Parker: That is not true.

Mr COURT: It was at that time. One can understand why the parents of the three people
killed were so upset with the way the system operated.

With those commnents, we support the legislation and will be interested to hear the Minister's
response.

MR SCHELL (Mt Marshall) [ 10.32 pmJ: The National Party has no problem in supporting
this much delayed legislation. The updating of penalties was certainly overdue. I am glad
the Minister explained that the penalties listed in the Bill are maximum penalties because we
first believed them to be excessive. However, we can accept them as maximum penalties.

Will the Minister explain why the members of the new board comprising the Electrical
Contractors Licensing Board and the Electrical Workers Board are to be appointed by the
Minister? In relation to the deaths of the two apprentices, I am pleased to see that new
guidelines and rules will be put in place to prevent similar accidents happening. The National
Party supports the legislation.

MR THOMPSON (Kalamunda) f 10.35 pml: At the tender age of 14 1 became an
apprentice electrician. By the time I was 19 1 was a tradesman. I can speak with some
authority about apprentice training and the electrical industry. It was a tragedy that two
young people involved in the electrical trade were recently electrocuted. However, the
electrical industry, by and large, has been a very safe industry.
Mr Parker: I agree.

Mr THOMPSON: I do not think anyone should run away with the idea that those two tragic
deaths are a reflection on the standard of responsibility adopted by people in the electrical
industry. I know from my own experience how easy it is to be electrocuted. Indeed, I was
dangerously close to being electrocuted on at least three occasions that I can recall. Once I
recall I was working at Midland abattoir in the first year of my apprenticeship. A group of us
were doing some work while the plant was shut down. It was one of those jobs that had to be
done in a hurry because work had to start again after the weekend and there was much
frenzied activity. Inadvertently, a very senior person in the group - in fact, a foreman - closed
a switch that energised an aerial line which fthee or four of us had partially dismantled. Had
it not been for the presence of mind of another person on the site - not an electrician -
standing nearby and watching my antics I would have been electrocuted.

Mr Parker: The course of history might have changed.

Mr THOMPSON: That is exactly right.

Mr Carr: We would not know how many letters were in the last Bill.

Mr THOMPSON: Indeed we would not.

That is the sort of thing that should not happen but which does happen. On another occasion
I was working at the Muresk Agricultural College after I completed my apprenticeship. I was
connecting power to a farm building in which a chaff canter was being installed. It was
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to be charged by electricity rather than by generation from a tractor. I was working alone and
to this day I do not know what caused me to let go of the conduit that I was holding and
which had lodged itself over a live bare copper aerial conductor. When one is being
electrocuted, one's muscles contract. In my right hand I held a piece of one inch conduit. I
can vividly remrember knowing what was happening but not being able to let go of that piece
of conduit. Had it not been for the fact that I lost consciousness and fell back I might still be
hanging on to that piece of conduit. I therefore know how easily an electrocution can
happen.

For the 20 years that I was actively involved in the industry, first as an apprentice, secondly
as a tradesman, and thirdly for about 12 years as a supervisor supervising the installation of
electrical work in various parts of this State, the industry has been relatively safe. People
who work in it know the ramifications that result from their being a little slack. Employers
know their responsibility and, by and large, exhibit that responsibility. However, that does
not mean that there should not be increased efforts to render the industry more safe. I
therefore hope that, arising out of this legislation, a greater effort will be made to ensure that
the industry is as safe as possible.

I am concerned about the future of the electrical industry because too few electrical
apprentices are being trained. I believe that the CGovemnment needs to address this question.
The Minister for Employment and Training indicated that he has put in place a process of
continuous assessment of apprentices. That process has not been readily accepted by the
industry. I hold an electrical contractor's licence and am in touch with a number of
contractors. There has been serious questioning of this proposal that the contractor or the
employer responsible for the training of apprentices be also responsible for involving himnself
in the continuous assessment process.

Mr Gordon Hill: I acknowledge that there was some initial concern. There were some
teething problems, but officers from the Department of Employment and Training have since
gone out to all employers who employ apprentices. They distributed information to those
employers in advance of their visits to explain the way in which the system operates. By and
large, it is now being well received.

Mr THOMPSON: I hope that is the case. I accept the assurance of the Minister, but I know
that there was considerable unrest in the industry. Some electrical contractors told me that
was yet another reason why they would desist from taking on apprentices. I hope that the
situation has been addressed and that it does not itself become another of those factors that
inhibit people from taking on apprentices.
Mr Parker: One of the problems with the industry is that there are two organisations of
electrical contractors and they do not seem to be able to get together on any particular issue.
Secondly, even with two organisations, only a tiny fraction of electrical contractors are
actually members of either. Part of the problem is that neither body really represents the true
feeling of the contractors in the industry.

Mr THOMPSON: I accept that. I think it is a pity. Frankly, I believe that every
classification of employer and employee ought to have a body to represent its views. It
would be better for the electrical contractors if they were more organised.

Mr Court: One of the problems these days is that when it comes to training people everyone
says that someone else can do it. There was a time when everyone accepted their
responsibility to train people. These days they see you as a bit of a mug if you train people.

Mr THOMPSON: I say very deliberately that many employers are shirking their
responsibility to their industry in not taking on apprentices. I have challenged many people
on this point and have heard various reasons advanced as to why they do not take on
apprentices. [ know that there are some real problems in accepting responsibility for training,
but employers will have to confront far greater problems in future if we do not have the
tradesmen to do the work.

A trial of self regulation has recently been conducted with respect to the electrical works
associated with the home building industry. Traditionally, when a home was just about
completed and the electrical work had been done, the electrical inspector would inspect the
home prior to the power being connected. The law has always said that before any electrical
work is undertaken, the contractor proposing to undertake the work must provide to the
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supply authority written notice of his intention to undertake the work 48 hours before he
intends to do the work. These days the supply authority is generally the State Energy
Commission. In years gone by there were a number of other supply authorities in the State.
When a contractor proposes to do work, he must fill in a form - known generally in the
industry as a 48 - giving 48 hours' notice of his intention to undertake electrical work. That
is deemed necessary in order that the inspector for the particular area may go and inspect the
work that is proposed to ensure that nothing is unsafe or unsatisfactory from the point of view
of the supply authority. If there is, he issues a ticket on the job. In the case of a major
addition to a school or something siiar, the inspector may tell the electrical contractor that
the supply authority requires certain additional work to bring the installation up to standard.
When the contractor has completed the work he furnishes the supply authority with a final
notice to say that he has now completed the job. The inspector visits the site to see that the
job has been done in accordance with the standards association rules and the other regulations
laid down by the supply authority. That is what the law says and that is the practice that
should be folowed.

However, a very high percentage of electrical work done in this State goes totally
unsupervised because for much of it there is no requirement for the State Energy Commission
to be involved. It is only when the State Energy Commission has to connect power to
premises that the legal procedure that is laid down is strictly followed.

Mr Parker: That is one of the reasons self regulation is such an important move in the right
direction.

Mr T'HOMP'SON: That is right. A lot of work done in the State has not always been up to
scratch, but it has been very difficult to make any sort of impact on it. The changed
procedures that the commission and the electrical workers board have instituted mean that
there will be spot inspections on home building sites.

Mr Parker: On all work,

Mr THOMPSON: I understood it was only to do with home building.

Mr Parker: They are starting off on home building, but it is not just new work where a
connection is required.

Mr THOMPSON: In many cases, the commission will never know whether electrical work is
being done. For instance, an electrical contractor could come to this building at the request of
the Building Management Authority and undertake a major change to the system and the
supply authority would never know.

Mr Parker: It is to thrust back the responsibility. The problem has been that the electrical
contractor has asked for an inspection when there has been a requirement for him to do so,
and has not done so when there has been no requirement. In any event, he has used the
supply authority as his quality assurance check. He has taken no responsibility for it
whatsoever. Self testing is still in its trial phase. We have not considered implementing it yet
and we will not do so until next year, but we want to make all electrical contractors
responsible for making sure the work is done properly and give them a financial incentive
for doing so.

Mr THOMPSON: It will be a while before the Minister gets complete compliance with that
proposal because the contractors will know that it will be very difficult for the commidssion to
catch up with them.

Mr Parker: That is the point. It will not just be the commission. This is where the financial
incentive comes in. The client will be able to take action against a contractor. That will
make contractors realise that they have to do the testing properly.

MW THOMPSON: I have always been concerned that no opportunity has existed for work by
electrical contractors of a substandard nature, not necessarily unsafe but substandard in other
respects, to come to the attention of the authority. What will happen now is that the
inspectors who are employed by the State Energy Commission will not be doing the mundane
work of going out and looking at every installation that requires a connection to the mains,
but will have the opportunity to look at other work which does not need connecting to the
mains.

Mr Parker: They will be concentrating on problem areas and problem contractors.
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Mr THOMPSON: Yes. We will see a significant rise in the standard of electrical work that
is undertaken. We are unique in Australia, compared with Britain, for instance, in the
inspectorial arrangements that we have. In Britain one does not have to be a licensed person
to undertake electrical work, but there is a far more stringent inspectorial arrangement where
pretty well every bit of work is inspected. I believe there should be a minimum amount of
regulation and interference by the bureaucracy, but in the cae of the electrical industry I do
not think we can be too careful in ensuring that standards are maintained. This legislation is
worthwhile and essential to ensure that we have adequate standards applying to the training
of people who work in the electrical industry, and the work done by people in the industry. I
support the legislation.

MR PARKER (Fremantle - Minister for Economic Development and Trade) [10.52 pm]: I
would like, first, to thank the members of the Opposition who have contributed to the debate
and thank both the Liberal and National Patties for their support for the legislation. I would
like to deal briefly with the points raised by the members opposite and indicate that I believe
there is not a lot of disagreement between the Government and the Opposition on these
matters.
Firstly, I deal with the issue raised by the Deputy Leader of the Opposition in relation to the
delay in the legislation. Like the Deputy Leader of the Opposition I was interested to notice
the proximity of the articles in the weekend Press to this debate. While it is true that this
legislation has taken a long time to come forward, it -is not true that nothing has happened
pending that. To recap briefly, when Wesley Milien died action was taken even before the
Press campaign. A decision was made that the employer of Wesley Mileut should be
suspended from his electrical contractor's licenceholding and fined. The main penalty was
not so much the fine but the fact that he could not carry on business as an electrical
contractor, which was far more onerous. At the time everybody complained about the fine
being only $100 and, therefore, ludicrous but, in fact, a substantial penalty was imposed in
that he was unable to work as an electrical contractor.

Mr Court: But that person is working as a contractor.
Mr PARKER: He works as an electrician, but in somebody else's business.

Mr Court: He is not allowed, as I understand it, to supervise apprentices.

Mr PARKER: He is also not allowed to contract in his own right.

Mr Court: But he is supervising apprentices.

Mr PARKCER: I am not aware of that. I agree absolutely with the member for Kalamunda
that such deaths are very tragic and no-one should die if it can possibly be avoided.
Everything should be done to try to stop such deaths. By the same token the incidence of
both non fatal and fatal accidents in the industry has declined substantially over the years.
There has been a long term trend of decline and an accelerated trend since this incident.

Following that death and the campaign and representations that were made I established a
committee headed by the man who has recently become the President of the Industrial
Relations Commission, Mr Justice Sharkey - at the time Peter Sharkey was a barrister - and
incorporating Menz & McLellan, a large firm. of engineers specialising in electrical
engineering and transmission lines and supply. Ian Steele, the senior partner in that firm, is
active in a whole range of areas including electrical engineering. It seemed an appropriate
combination to have someone with a legal background and someone with an engineering
background on that committee.

That committee was appointed in 1984. My recollection is that it reported in 1985 and a lot
of its recommendations were implemented almost immediately. All that could be
implemented by administrative action was agreed to immediately, and as far as the range of
recommendations which required amendment to the regulations were concerned, I issued
drafting instructions virtually immediately. I cannot remember precisely when, but it was
during 1985.
It has certainly been a cause of considerable frustration to me that the drafting of the
regulations, which will not now be proclaimed until such time as this Bill is passed, but hre
virtually complete, have taken so long. I can assure the House that that has not been for want
of trying on my part or the part of the people in the SEC, who have sought very hard to speed
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up the process of drafting. It is very unfortunate that it has taken so long. However, we have
the legislation before us now and, as I have said, it is not as though nothing has happened in
the meantime.
Part of the reason for the campaign at the time of the death of Wesley Muljtt was a
suggestion that was made in some quarters - I chink particularly by the ETU, and followed up
by a number of Press articles at the time - that maybe the whole inspectorial. function should
be taken out of the SEC and put into what is now the Department of Occupational Health,
Safety and Welfare. That was one of the terms of reference upon which the committee. was
asked to inquire. The committee came down very firmly and resolutely in favour of leaving
the inspectorial function within the SEC. There is a certain logic in both positions. In other
parts of the world and other parts of Australia the inspectorial function is outside the supply
authority's area. The committee felt very strongly, and the industry did as well, that the
inspectorial function should stay within the SEC. I believe that was the right decision, and I
am pleased that the member for Kalamunda agrees with me.

However, that has never really been accepted by some people who are still campaigning for it
to change. That is the reason for a lot of continued comments in the Press because there are
those who do not believe that their cause will be achieved until such time as they have
succeeded in getting the inspectorial function moved out of the SEC. That is not right
because, as I say, it was the firm view of everybody involved with that committee that it
would not be right to move the inspectorial function. The Government has accepted the
recommendation of the committee, as has the industry, that the inspectorial function should
be left where it is.

It is accepted that there was some criticism, as the Deputy Leader of the Opposition said, that
the inspectorial function and the regulatory oversight body are, to some extent. intertwined.
The inspectors, the licensing board and the contractors' board were said to be virtually
indistinguishable, and there was no redress. If an inspector failed in his duty by omission or
commission, there was nobody to go to who was independent in order to ensure that justice
was done. One of the recommendations that I accepted was that, firstly, there is no need for
two boards, there was need for only one; and secondly, that the board should be appointed by
the Minister of the day and be responsible to him rather than to the SEC. That would clearly
separate the inspectorial function which takes place within the commission, and the board,
which would have a different operating and reporting mechanism. This answers the point
made by the member for Mt Marshall as well. The reason for the appointment by the
Minister is to separate those functions. It is still envisaged that the board will be composed of
people who are representative of sectors within the industry - the contractors, unions and
people of that sort; there is no intention to change that, but those people will be reporting to
the Minister who is a different authority from the SEC which employs ihe inspectors.

The question of training is a vexed one, and I guess that in all areas of apprenticeship
training, the comments made by the Deputy Leader of the Opposition and the member for
Kalamunda could be made. I wish to make two points. The first is that the number of people
in training in the electrical industry has risen substantially over the past few years. I do not
have the figures with me, but I have checked previously with my colleague, and my
recollection of the figures I have seen accords with his recollection, which is that there has
been a considerable increase in the number of people in training. The second point is that
there is a need for greater flexibility in training programs, for two reasons: First, to
encourage people to conduct training programs, and to not see the lack of flexibility as an
impediment. I guess that was the point being made by the Deputy Leader of the Opposition
about motor mechanics - that if they are confined to one specific area, it is difficult to take on
people. The second reason relates to getting maximum career path opportunities for people
once they are trained.

One of the areas that has created difficulty in the electrical industry is the difference between
the electrical fitters' training program and the electrical technicians' - or instrument
technicians' - trainting program . This is an issue within the State Energy Comm-ission's own
area of employment, and it is an area where there has been some resistance to bringing
together the two courses, or having a modularised course so that people can choose between
different options. It is necessary at the moment for people to do two full courses in order to
obtain both tickets. That is crazy, because the two courses have a lot in comrmon. We now
have, in conjunction with the SEC - because it requires further amendment to the Electricity
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Act - the Department of Employment and Training, and the various industry bodies
involved - both worker and management - a cooperative effort to free up that programn and
make it more flexible. If that is the case, there will be more opportunities for people to do a
broadly based electrical training program and to then decide which particular niche they want
to fill in the industry.
Mr Thompson: There was only a brief period of time in our history when the two branches
of the electrical trade were separated. The time when I served my apprenticeship was about
the time when the fitting and installation trades were separated. Prior to that, apprentices
were taught composite trades. From 1950 until fairly recently, there were two schools -
fitting and installing.

Mr PARKER: They are now bringing those together, and are also bringing together the
instrument technicians area. We find if we look at these three areas that the growth in the
area is exponential with the advent of greater computerisation, and there is obviously a huge
potential for growth in that area, for the development of career paths, and for people to do
extra modular units to take themselves to a particular stage of development.

Mr Thompson: There is no trade that I know of where there is more opportunity for multi-
skilling than in the electrical trade.

Mr PARKER: Yes, and this is what we are trying to achieve. I am pleased to say there is
good cooperation within the industry to bring that about. The other point raised by the
member for Kalamnunda concerns the question of self-regulation. I am pleased to have heard
the comments of the member because this really harks back to the point I made earlier by
interjection to him on another subject, which is that I do not believe the bodies that purport to
represent the industry in this matter do really represent what are the best interests of the
industry. The concept of self-regulation is one of those interesting things where people are
expected to be in favour of self-regulation, but we find that they are all in favour until it
affects them, and they then suddenly want to have lots of regulations. In this particular
instance I had not been able to work out why the industry was so opposed to self-regulation,
or why some of its leadership was saying it was opposed to some form of self-regulation. I
realised after a while that the reason was that self-regulation does impose the onus back on
the industry because contractors were effectively evading and escaping their responsibilities,
and sloughing off those responsibilities onto the inspection branch rather than taking
responsibility for their own common law - let alone legislative - requirements to do a safe and
good job. The contractors were relying either on the fact that inspection was needed, in
which case the inspector would give the work a big tick, and say it was all right, or on the fact
that an inspection was not required, in which case they did not believe they had any
obligations in the matter, other than their comnmon law obligations to make sure they did their
work in a safe way and without negligence.

Mr Thompson: It stays with you for a long time, too.

Mr PARKER: Yes, and there are statutory obligations as well. We intend, if we proceed
from the trial to the permanent period, to develop a legislative framework which will make it
absolutely clear that a disaffected client, or a person who deals with electricity - such as the
member or me turning on a switch in a building which has been unsafely wired - or a
disaffected employee, knows that he or she has recourse to the electrical contractor. That will
quickly force up premiums for insurance, and it will ultimately be the almighty dollar which
will make the electrical contractors ensure that their work is safe. The electrical contractors
may say that their short cuts are often caused by the problems of tendering and by what the
clients want or do not want to pay for, but the clients, or the owners of buildings, will also
have responsibilities. This will change people's attitudes. I believe this will be more
effective than having many inspectors, because although we have increased the number of
inspectors we cannot have a policeman on every corner and people will ultimately have to
regulate themselves and get an ethos of how these things should be done. This industry is
already fairly safe, and we are talking about only a few trouble spots in the industry in respect
of industry inspectors and individual contractors. The great benefit of this proposal is that it
will free up the inspectors firom the mundane tasks to be able to say, "We know that Joe
Hloggs Electrical Contractors has a dreadful record. We are going to ensure that we do a
thorough check on every one of its jobs. We know that Kilpatrick Green operates worldwide,
and is a first class operation, and will not let its name be tarnished, so we will do only a
supervisory check on it because it is a responsible contractor."
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That is the way 1 envisage the changes. They are not incorporated in the legislation because
it has not yet been finalised. There are still industry consultations to take place before we
finally determine which way we will go. My view is that we should be moving in that
direction. I believe that, contrary to the claim made by some people in the industry, this will
not diminish safety, it will substantially enhance safety.

Mr Court: When you go into Opposition, we will quote p-sts of that philosophy back to you.

Mr PARKER: I think by the year 2000 we will have this so entrenched and implemented thar
it will not be needed, and I will not be here by thc.t anyway.
Mr Court: If the people of Frenmantle could heL- you talking thc. way you are talking here,
they would be honrified. Imagine what would happen to the wharf if they carried out that
philosophy!

Mr PARKER: The other point that has been raised is the question of the advisory rules. I
make it clear that once this Bill is passed, new regulations will be issued. Not only has the
Bill not been changed since 1947, but the vast bulk of the regulations have not been changed
since 1947 or 1948, and it probably stands to condemn all Governments that have been in
power since that time that none of them has changed it. The new regulations will be updated
and will be more explicit than the existing regulations. There are constant changes taking
place in the industry, and there will be changes that will be very difficult to put into the form
of regulations. For example, the question of to what degree apprentices should be allowed to
work unsupervised is a vexed question, and there is, of course, a world of difference between
the way one allows a first year apprentice to operate and the way one allows a fourth year
apprentice to operate. This will vary according to the nature of the work, and I hope to deal
with some of that by way of regulation, but not all of it can be dealt with in that way. It is
hoped that the advisory rules will set standards and will enable inspectors and contractors to
understand what is expected of them, and will enable the unions to understand what they
should be looking for in looking after their membership, without having the legislative
sanctions. If it ultimately becomes clear that any particular matter should be the subject of
legislative sanction, that could be incorporated into the regulations, but in the interim it is
believed that regulations are inevitably drafted in legal jargon, and very few people subscribe
to the Government Gazette and read the regulations. These advisory booklets can be widely
distributed, and I believe they will be of great assistance to the industry. I certainly have not
had any concern expressed to me by the industry about that aspect of the legislation.

I commend the Bill to the House.

Question put and passed.

Bill read a second time.

Committee
The Deputy Chairman of Committees (Mr Thomas) in the Chair; Mr Parker (Minister for
Economic Development and Trade) in charge of the Bill.

Clauses I to 5 put and passed.

Clause 6: Section 33AA inserted -

Mr COURT: I refer to proposed new section 33AA(2)(a). I made the point about the
concern by the industry that it could be another form of regulation coming in on top of what
is already in place. I just heard the Minister expound his great deregulation philosophy, but
how does that fit in wit the concern expressed that these so-called guidelines actually
specify standards to be observed, practices and procedures to be followed and measures to be
taken with respect to electrical work? Does the Minister think this means that they are in fact
going to bring in another set of regulations, or will they be guidelines as the Minister says in
his second reading speech?

Mr PARKER: They will be guidelines. Anything which requires or which has required
sanctions and which can occasion sanctions against a contractor, or an employee for that
matter, will be the subject of regulations. These will be guidelines. The two points I would
make are those I made in my second reading speech. One is that regulations are inevitably in
legalese. They are very rarely read or understood, they are fairly inflexible, and I think
something which is expressed in layman's ternns is much more likely to be of use to the
industry.
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The second point is that, particularly with regard to standards and to some degree with
respect to procedures as well, especially in a dynamic industry such as this which is changing
and growing very rapidly, the standards which are there are constantly being revised. The
process of getting regulations changed - as we have seen, these have not been changed for 40
years - is a difficult and long one and I believe putting out standards will be of assistance to
the industry. No-one can be prosecuted unless they have actually breached the regulations.
As I said earlier, if it is found that something which is in the guidelines should in fact be the
subject of potential legal sanction, that would need to be transferred into the regulations
before it could have any effect.

I do not believe the member's concern is justified. I understand what it is but in this instance
the idea of developing layman's language - and by that I do not mean an electrical layman but
a legal layman - for the guidelines is a very positive step and one which will be widely
welcomed in the industry.

Clause put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the report adopted.
Third Reading

Bill read a third time, on motion by Mr Parker (Minister for Economic Development and
Trade), and transmitted to the Council.

HORTICULTURAL PRODUCE COMMISSION BILL

Second Reading

Debate resumed from 13 October.

MR BLAIKIE (Vasse) [11.15 pm]: This Bill was introduced into the Parliament same four
weeks ago and since that time I have endeavoured to find out the reason for its introduction.
Following a briefing that was given, and responses from the people within the horticultural
industries, it appears that the Government has introduced legislation of this nature as a result
of representations that were made by the table grape growers who wanted to have some
statutory form of grower control within their industry. It was also indicated that when this
legislation was being drawn up so that the Table Grape Growers Association could be
accommodated within it, wide ranging legislation was envisaged which would allow any
other horticultural product to be brought within its scope.

Plausible as it may sound for the Government to have all-embracing legislation, I have
always believed inthe premise that if we do not need legislation we should not agree to its
introduction. If the Goverrnent wanted to proceed with legislation for table grape growers,
it should have proceeded with that legislation as it saw fit, and if there was a necessity in the
view of this or a subsequent Government to deal wit other horticultural industries the
Parliament should deal with and determine that at that time. However, that will not be the
case; we have this all-embracing legislation.

The legislation sets up a horticultural produce commission which shall consist of three
people, to be appointed by the Minister. The functions of the commnission will be to establish
growers' committees, advertise for the formation of those committees and conduct polls so
that growers in respective horticultural industries, should they so desire, can have a Poll of
growers to establish a growers' commnittee. Growers' committees having been formed, they
can go on and perform a series of functions - they can advertise and promote horticultural
products, be involved with the means of controlling pests, examine the expansion of markets,
look at establishing insurance schemnes, and a host of other matters. Within the legislation
there is provision for the commission - that is, the comm-ittee of three members - to have the
power to acquire certain information, to impose charges, to bring about the dissolution of
growers' committees, and so on.

I ask the Mintister why the Government has seen fit to establish the horticultural produce
commission. It appears to me that the commission is nothing more nor less than a body
established by the Government to create jobs for some of the Government's boys. The
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horticulture industry does not have a representative on the commission. Apart from the
chairman, one member is an officer of the Public Service Board; another member is not an
officer of the Public Service Board - and all members are appointed by the Minister. Why
has the Government seen fit to establish the commission which is to be funded by levies
collected from the growers? Levies are not collected so the commission will be a quango,
with the growers paying eventually for its creation and continued existence. If growers from
the different areas of the industry wish to establish their own commirtees, they are free to do
so. Potato growers may form a committee, as is the case with protea growers at the moment,
so the Government is merely regimenting the situation in a more orderly way with this
legislation. I have spoken to a number of people within the horticulture industry. Many
people know little about the legislation and a number of people in the industry said that they
know nothing at all about it. They all found difficulty in getting a copy of the legislation
from die department; I have provided a number of organisat ions. with copies. Those people
who have been made aware of the legislation believe that at a later stage it may serve some
purpose, but initially they saw no great advantage in it. The underlying principle is important
and Parliament needs to consider this because it protects the industry.
Mr Grill: Are you saying you want more time to consider the legislation?
Mr BLAIJE: No, I have had enough time. I emiphasise that we need to be careful when
passing legislation of this nature as it tends to provide an opportunity to be all embracing in a
whole range of industries. The only meason that the legislation has been put forward is that
the table-grape growers association wishes to impose levies upon its members. A suggestion
has been made to that association over the years that the industry ought to be involved in a
voluntary levy scheme. However, the association does not agree with the suggestion and
supports a full scale mandatory compulsory scheme.
Although this legislation will cover the table-grape growers, in due course all horticultural
products in this State will be drawn under the same umbrella. This type of legislation should
be considered by Parliament because Parliament can then act as a safety valve on behalf of
the industries concerned. I realise that the Minister will say that provision exists for polls and
that the people in the industry will vote at those polls. [ will point out the shortcomings in
regard to that at the Committee stage because the legislation not only is wanting in a number
of areas but also is wrong. If amendments are not made in this place, they will be made in
another place.
In conclusion, I emphasise that the horticulture industry sees no real benefits in this
legislation. The legislation is not opposed but no advantages are seen mn it.
MR WIESE (Narrogin) [11.26 pmj: My contribution to debate is on behalf of the National
Party. I had intended to make similar comments to those made by the member for Vasse but
I will not waste the time of the House with repetition. Suffice to say I agree with many of his
comments.
The Bill sets up a conmnission which will oversee grower committees. I find the situation
strange that a commission with the potential to oversee all agricultural and horticultural
products - basically flowers and vegetables - does not contain industry representation. I will
be interested to hear the Minister's response. Who has initiated the setting up of the
commission? From the inquiries that I have made I have found no knowledge of the Bill
within die industry in the initial stages: No-one knew that the Bill was being introduced or
what it was all about; no demand existed for the provisions made in this legislation. I find
that a little surprising because normally legislation results from certain demands within an
industry. This legislation has been initiated from outside the industry and anyone inside the
industry who wishes to contribute is welcome to join in.
The initiative has come from outside the industry and not from within the industry and I find
that surprising. I wonder about the need for an Horticultural Produce Comm-ission and for
everything that is proposed in this legislation. In his second reading speech the Minister said
that the horticultural industry has gone through a period of rapid expansion and he was
absolutely correct. The Minister commented on the value of the fruit, vegetable and flower
industries and he highlighted the fact that horticultural exports out of Western Australia have
shown a substantial growith. This has occurred without any assistance from any organisation
such as that envisaged in this legislation. It has occurred because of the initiative of some
people to establish industries. Some of the industries are completely new to this State and it
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is easy for me to highlight the cabbage, cauliflower, carrot, wildflower and floriculture
industries. Those industries have started from scratch and the people involved have received
very little assistance from outside their industries. It is because of their initiative and effort
that these industries have been established.

I do not believe that what is proposed to be established as a result of this legislation will help
the growers. I am afraid it may have the opposite effect if we set in train a bureaucracy and
everything that goes with it; that is, controlling bodies which this Bill proposes to establish.
The Minister said that under the existing situation individuals have been able to develop
export markets outside Australia and that those markets are not likely to continue into the
future. I wonder on what basis he made that commuent. From what I have heard from the
people involved in these industries there is an enormous market, especially in Asia, for their
produce. They are set up to take advantage of these markets. I wonder on what ground the
Minister makes the comment that what is occurring will not be able to continue. These
people who took the initiative and who had the entrepreneurial spirit to which the Minister
has referred have already displayed their ability to do a job and they will continue doing that
job. This legislation will not help them one little bit and, as I have said, it may have the
opposite effect.

I note that the horticultural commrission which will be established under this legislation will
have the ability to set up a series of growers' committees, should certain sections within the
industries wish to go down that path. In view of what is contained in the Bill I have a query
with regard to a comment made by the Minister when he said that the growers' committees
will have a great deal of autonomy. My study of the Bill reveals that the committees will be
very much under the control of the horticultural commission or the Minister. I fail to see how
the growers will have a great deal of autonomy. I hope the Minister will advise, in some
derail, the basis on which he made that comment. We certainly will be dealing with this
matter during the Comm-ittee stages of the Bill.
In his second reading speech the Minister said that in order to give the commission a degree
of flexibility in relation to these committees it will be able to give directions in relation to
administration and to the function of the committees. It will have an enormous control over
the financial workings of the committees.

The only other comment I would like to make and which may be uncharitable concerns a
genuine comment which was passed to me by the president of one of the organisations that
has established markets in the Eastern States and overseas and which will be affected by this
legislation. The organisation concerned is associated with similar bodies in the Eastern States
and the local president told me that the only thing he had to say in favour of this legislation
was that the only clause worth supporting was the clause which states that after five years a
sunset clause comes into operation. He sumimed up my feelings about the need for this Bill,
and what it will do for the industry. I look forward to the Minister's reply and to the
Committee stages of the Bill.

MR GRILL (Esperance-Dundas - Minister for Agriculture) (1L1.38 pm]: It would appear
that the Opposition has differing views about this legislation. The Bill did not receive much
support from the member for Vasse and the member for Narrogin heaped scorn on it.
Mr Cowan: [ thought he was being gentle.

Mr GRiLL: That may be the opinion of the Leader of the National Party, but my opinion is
closer to the mark. It was strange that the member for Narrogin sought to heap scorn on the
legislation given the fact that his party has in the past been vehemently pushing for orderly
marketing.

Mr Wiese: If the growers demand it.

Mr GRILL: That is a contradiction. It is clear under the legislation that these committees
will not operate unless they are demanded by the growers.
Mr Blaikie: If the growers want it there is no provision for the commission to have regard for
them.
Mr GRILL: That is not right and I suggest to the member for Vasse that he reads the Bill.
The committees cannot be set up unless there is a vote of 75 per cent of the growers within
the category and 70 per cent of the 75 per cent must vote in favour of the proposition. It is
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entirely voluntary in that respect. If the member thinks that the figures should be higher or
lower he should let me know. It is certainly a voluntary situation as decided by a Poll of the
growers.

Mr Blaikie: I refer to subclause (7) on page 6.
Mr GRILL: That subclause states -

Notwithstanding that the Commission has complied with subsections (1) to (6) and
notwithstanding that a poll of prowers voce in favour of the proposal the Commission
may refuse to establish, or defer the establishment of, a growers' committee if the
Commission considers that having regard to the circumstances of a particular case it is
not desirable or practicable to do so.

That, if anything, detracts from the argument put forward by the member for Vasse and
indicates that he does not understand the legislation. It is a safety valve so that even though a
majority may vote in favour - in fact a clear 70 per cent of the 75 per cent - if a minority may
be badly disaffected by the decision, the commission will still have the authority to say that in
those circumstances it will not go ahead. This should be viewed as a safety valve.

Mr Blaikie: It is a cop out.

Mr GRILL: The member for Vasse can call it what he likes; it is a piece of insurance which
guards against abuse by the majority. We could become involved in an argument relating to
semantics; but I do not think they are very productive or that we need to get involved in that
sont of argument now. The member for Vasse was correct in indicating that the motivation
for this legislation camne from the table grape growers of Western Australia, basically from
the Swan Valley where most are located. They wanted legislation which allowed them to set
up a levy system which they could then apply towards research in, promotion of, and
education within the industry, and towards expanding markets. That was a very large part of
their concern, and they wanted to be abie to promote their industry in a whole range of other
areas. The growers are very well aware that States such as Victoria and South Australia, as a
result of legislation similar to this and because of structures such as the one proposed, are
outperforming them in South East Asian markets. Therefore, they needed a mechanism
whereby they could raise levies to promote their industry.

Given those fairly straightforward and innocuous objectives, the same sorts of objectives that
have been promoted within the wool, grain and a whole range of other industries, it is strange
that the National Party should be opposing this. I understand that the Liberal Party makes
pretence of being free market, although it does not proceed in a practical way. However,
normally the National Party does not pretend to be free market, and at times it openly admits
that it is orderly market. That is its philosophy. I do not know how it can make fish of one
and fowl of the other.

Mr Cowan: That is not an orderly market.

Mr GRILL: Of course it is.
Mr Cowan: It meets part of the requirements that could be put in place for an orderly market
system, but it is not orderly marketing in itself.
Mr GRILL. It is not, but it makes provision for part of an industry to set up such a
mechanism. Because of the very fragmented nature of the horticultural industry, it would be
difficult to set up marketing strategies for the whole of that industry.

Mr Cowan: That is exactly what the member for Narrogin said. You are making rather silly
remarks.

Mr GRILL: The Leader of the National Party does not need to defend the member for
Narrogin; he is big enough and ugly enough to defend himself.

Mr& Cowan: You are making comments about the member for Narrogin which are
unwarranted. You are overreacting and I do not know why you are so oversensitive about
your portfolio.

Mr GRILL: I am not oversensitive, the Leader of the National Party is being sensitive. I see
it as a complete contradiction that in circumstances where the National Party vehemently
supports the orderly market system, it should endeavour to deny sections of the horticultural
industry which voluntarily decided that they wanted this.
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Mr Cowan: The National Party will support the Bill.
Mr GRILL: After all that the member for Narrogin has said? Is it correct that the National
Party will support the Bill? I ask the member for Narrogi to confim that.

Mr Cowan: Yes, he will support it.

Mr Wiese: We are supporting the legislation.

Mr GRILL: I am absolutely amazed. I thank members for their support.

Question put and passed.

Bill read a second time.

Committee
The Chaiman of Comm-ittees (Mr Burkett) in the Chair; Mr Grill (Minister for Agriculture)
in charge of the Bill.

Clauses I and 2 put and passed.
Clause 3: Interpretation -

Mr BLAIKIE: The Bill contains no definition of the word "grower", and that should be
included within clause 3. 1 draw the Minister's attention to page 6 of the legislation which
specifies how growers' committees shall be established.

Mr Grill: Which provision on page 6?
Mr BLAJKIE: Part 3 states that the commission shall not conduct a poll for the establishment
of a grower's committee unless the person or persons requesting the establishment of the
growers' commidttee in question deposit certain sums of money. I do not support the premise
that any person or persons should be able to call for the establishment of a growers'
committee, for instance, a strawberry growers' committee, simply by depositing a sum of
money determined by the commission. If that person happens to be an Afghan camel driver
there is no basis on which to make that approach. Not enough thought was given to the
drafting of this legislation. The Minister should talk to the horticultural industry because I
am sure that strawberry growers will want to ensure that bona fide strawberry growers are the
people who can request a poll in relation to their particular commodity, and the same would
apply to cauliflower growers or asparagus growers. It should not be left to any 'person or
persons' to determine what is good enough for strawberry growers. I suggest that included in
the interpretation should have been a definition of 'grower', and only a bona fide grower
should be able to vote on and be part of the committee.

Mr GRILL: The argument put by the member for Vasse may sound sidperficially attractive
but has no substance. It would be impossible to include a definition of 'grower' that would
be acceptable in all situations. This is an all embracing piece of legislation covering a whole
range of situations and to endeavour to definte 'grower' would be impossible.

Mr Blaikie: Does the Minister accept the premise that it is not good enough that any person
can call for a referendum?

Mr GRILL: If' the member is referring to clause 10(3), I do not think there is a great problem
in the sense that the person or persons calling for the referendum would be required to put up
funds and in the event that 70 per cent of growers failed to vote, or that 70 per cent of that 75
failed to vote in favour of that proposition, they would simply lose funds. That is probably a
deterrent. To endeavour to define these people would be not only difficult but almost
impossible. I do not know how it could be done. The requirement to deposit funds is
probably a sufficient deterrent to prevent frivolous applications of that nature, which is what
concerns the member for Vasse.

Mr WIESE: If we are not able to establish a definition of 'grower' how do we later go aboutestablishing who will be eligible to take part in the poll of growers?

Mr GRILL: When grower committees are set up that is where the commission's discretion
will be exercised. It would be impossible to define 'grower' at this stage because one would
need to look at the industries involved and to bring forward the criteria for the qualifcation as
a grower, bearing in mind the industry involved. The member for Narrogin would appreciate
that the definition of 'grower' would vary fronm section to section of the industry.
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Mr Blaikie: Not really. A grower of table grapes is no different from a grower of avocados.

Mr GRILL: One would have to say that a grower, for the purposes of setting up the
committee, would need to be a person who produced X number of grapes; one could not have
every back yard grape grower demanding a vote.

Mr Blaikie: Why not?

Mr GRILL: That is a frivolous question. If we are to deal seriously with this legislation such
questions are not helpful.

Mr BLAMKE: The basic premnise in this legislation that needs resolving is just what
constitutes a grower. The comments I made by way of interjection were not intended to be
frivolous.

Mr Grill: They were either frivolous or stupid.

Mr BLAIKIE: I wish to make progress on this.

Mr Grill: I gave the member credit for having some brains.

Mr BLAMKE: When one looks at what is an orchardist under the fruit fly baiting scheme it
is anybody with one fruit tree, whereas an orchardist by another definition is a person who
has a series of trees from which they make some living. This commnent is not made in a
frivolous way. I assure the Minister his legislation will be in much trouble with the industry
unless in the initial stages the industry is clear about those people who can vote in a poll and
those people who can call a poll. All I have said to the Minister is that under clause 10(3) of
the legislation any person, by paying an amount of money, can call a poll of growers. I
suggest that tomorrow or the next day the Minister ascertain the views of the horticultural
industry because I bet London to a brick that they will want only people involved in their
industries to be able to initiate a poll. It is not good enough to say that because fees will be
high enough the candlestick maker will not be able to initiate a pall, because under the
legislation he can. lHe can put a range of growers through the hoop where a poll will be
conducted and at the end of the day if 65 per cent or 75 of the people are in favour, or vote
against it, a poll wil still need to be conducted. I ask the Minister to talk to the industry, as I
will be talking to it tomorrow, because it is my view that this legislation is inadequate in this
respect, and that people within the industry will want spelt out from day one who will be a
bona fide grower and at what level of production they witl come in.

One of the real difficulties - the member for Narrogin would be well aware of this - in
establishing any sort of legislation to ensure that bona fide people involved in agricultural
pursuits have an opportunity to express a point of view is in determining the base area from
where those people will have a vote. That has always proved to be difficult. In this sort of
industry it will still be a difficulty, but I believe it needs to be spelt out, and the people
involved in the horticultural industry need to have an understanding of what a bona fide
grower will be, irrespective of where he lives.

My final comment is that this is all-embracing legislation. One of the weaknesses the
Minister has in bringing this legislation to the Parliament is that if it is passed in its current
form it will take away a substantial amount of protection that only Parliament can provide to
growers. Should the commuission proceed with this type of legislation in the future, my
concern is that bona fide growers will not have adequate protection.

Clause put and passed.
Clause 4 put and passed.
Clause 5: Constitution of the Commission -

Mr GRILL: I move -

Page 3, line 17 - To insert after "member" in paragraph (a) the following -

being a person who is not an officer of the Public Service of the State

I am moving this amiendment because the horticultural industry has expressed concern that
there might be the potential to have a Government-dominated commission. This was never
intended. By specifying that a person shall not be a public servant we ensure that that will
not happen.
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Mr BLAIKIE: I want to speak on two items and I also have an amendment. The Minister
has now moved to ensure that at the three people to be appointed to this comnmission, one is
the chairperson and the other two will not be officers of the Public Service of the State. I
have no objection to the Minister's amendment. My amendment will, I hope, give further
expertise to the membership of the commission.
Mr WIESE. What we are talking about heme is the chairperson of the comnmission. This
amendment is a step in the right direction insofar as it ensures that the chairman of this
commission will not be a member of the Public Service, but the Minister must go further than
that. We have already had the example of what can happen when we have somebody as the
chairman of a commission - in this case it was the meat commission - who has no affinity
with the industry. It is very important, in bodies of this nature which are there to service an
industry, that those persons, especially the chairperson, should have a goad knowledge of the
industry which the body is there to serve. While we have gone part of the way by ensuring
that the chairmnan of the commuission will not be a public servant, the Minister should go the
whole hog and ensure that this person is somebody from the industry with a good, sound
working knowledge of the industry that he will be serving.

Amendment put and passed.
Mr BLAIIE: The nub of this commission, which I have already said I regard as being
somewhat superfluous - however, the Govemnment will have its way -

Mr Grill: Hang on! You told me you were supporting it.

Mr BLAMIE: I said I was not opposed to it.

Mr Grill: All right.

Mr BLAIIE: I said I was not opposed to this legislation. Clause 5 provides that a
commission consisting of a number of members will be set up, all of whom will be appointed
by the Minister. As I said during the second reading debate, this Lives the Govemnment an
opportunity to nominate any of its favourite sans to a very lucrative job as chairman of the
commission. But if the commffission is to work, it must work effectively. It is difficult to
understand, of the three people Conning this commuission, why somebody with intelligence,
expertise and understanding of the horticultural industry is not part of this three member
commnission.

Mr Grill: What do you want to do?

Mr BLAMKE: l am going to propose an amendment.

Mr Grill: Let us hear it.

Mr BLAJMKE: Legislation of this nature usually provides for the industry to be involved
within this governing body.

Mr Grill: What is the amendment?

Mr BLAIKIE: The Minister has a copy in front of him. Without the industry being
represented they have no voice. How on earth are these people to have a proper
understanding? I move -

Page 3, lines 19 and 20 - To delete subclause (c) and insert -

one member who has a knowledge and understanding of the Horticultural
Industry and who is not a member of the State Public Service.

That would also give some balance to this commission and would ensure that there is
someone within it who has an understanding of the horticultural industry. Quite frankly, at
this stage the proposed commission has three people, none of whom needs to have any
practical knowledge or understanding of what is a very important industry and what will be
an important commniss ion.

Amendment put and passed.

Clause, as amended, put and passed.
Clause 6: Functions of the Commission -

Mr GRILL: I move -
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Page 4, line 8 - To delete 'co-ordinate" in paragraph (g) and substitute the following -

direct, co-ordinate
This amendment introduces a power to enable the commission to direct as well as supervise
the committees it represents.

The CHAIRMAN: Order! The level of chatter from the back benches of the Government
side is too high. If those members want to have a meeting, they ought to have it outside in
the passage. We axe dealing with serious legislation.

Mr GRILL: Mr Chairman, I endorse your remarks completely. This is a response to industry
problems with a committee being potentially able to do its own thing. Technically it is
unnecessary but it will give comfort to the Treasury. That will convince the people on the
other side. The commission will have consequential powers in relation to the dissolution of
growers' comnmittees in order to ensure that outstanding mailers are promptly resolved. Most
of the work is done by growers' committees; it is intended that the commission will have an
administrative role only and will operate at low cost. I commend the amendment.

Amendment put and passed.
Mr BLAIKIE: I move -

Page 4, line 16 - to delete the words "given by" with a view to inserting -

.'which in the opinion or'

Clause 6 relates to the functions of the committee, which provides the opportunity to deal
with serious matters. In addition to advertising for the formation of growers' commnittees,
conduct of polls and the dissolution of committees, it goes on to say -

(2) A growers' committee may be established in relation to horticultural produce of a
particular class, kind or variety for the whole of the State or part of the State.

(3) In carrying out its functions under this Act the Commission is subject to any
direction given by the Minister.

In that particular area I believe that the directions given to this horticultural commission
should be in relation to the promotion and encouragement of the horticultural industry,
because with that wide embrace an avaricious Minister could direct the commission to do all
sorts of things since, as I read it, it is power unfettered. In order to expand on what I have
just said, we will discuss potato industry legislation very shortly. Pant of the Potato Growing
Industry Trust Fund Act provides for a series of things which might happen in relation to the
industry's trust fund. The potato Act says in a section similar to this that it covers any other
purposes which in the opinion of the Minister would promote and encourage the potato
growing industry. It is very clearly indicated in at least that Act of Parliament and I believe a
perusal of a series of Acts of Parliament would indicate similar circumstances. In my view
clause 6(3) gives the Minister absolute power when it says the commission will carry out any
direction given to it by the Minister.

Mr GRILL: Although this amendment is well intentioned it really cannot be accepted by the
Government. In a Bill like this, which gives some very wide and general powers to the
commission and to the commuittees. I think all members would agree it is essential that in the
final analysis the Minister of the day has the power to direct. I imagine that would prevent
the commission and the committees from running off the rails from time to time.

An Opposition member: Or stop the Minister running off the rails.

Mr Blaikie: Provided it is in the wider interests of the horticultural industry.

Mr GRILL: That is a risk that has to be taken when they are elected. In any event, I think we
all agree that there needs to be a discretionary power in the hands of the Minister. I indicate
to the member for Vasse that that power can only be carried out in relation to the functions
under the Act, and that subclause (3) actually provides that, so although this amendment is
well intentioned it is unnecessary and somewhat limiting and I cannot support it.

Mr WIESE: I, too, am worried about the powers set out in subclause (3). I highlighted it in
my second reading speech when we talked about the autonomy that is to be given to the
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growers' committees. We have first of all this clause in relation to the commission, which
says that in all the functions under the Act the commission is subject to any direction given
by the Minister. That is the first place where I feel the autonomy of the growers is being very
much overridden. The functions of the growers' committees are set out in clause 12, and I
will just read the first line of that clause -

Subject to any direction given by the Commission ...

How much autonomy do these growers' bodies have, and where does the real power lie? It
worries me that we are supposed to be setting up a growers' body but in fact all the power
ultimately remains with the Minister. I do not see autonomy for these growers' associations
at all; in fact, I see exactly the reverse.

When looking at the functions of the committee clause 6 begins with the words -

(1) Subject to this Act the Commission may -

(a) establish growers' commnittees ...
I understand that part of it, but subclause (b) indicates that the commission may appoint
members to growers' committees. I ask the Minister whether it is a fact that the commission
can actually appoint members to the committee. These growers' committees are something
we will talk about later on. They are being set up by the growers for their produce, whether it
be table grapes or cauliflowers, but under clause 6(1 )(b) the commission may appoint
members to those committees. Does that mean the commission appoints persons of its own
choosing to those committees, or is it just a case of the commission's ratifying the
appointments that will be made later on by the growers' committees? It is not very clear and
as it reads at the moment the commission has the power to make appointments on those
growers' committees which are supposed to be committees representative of the growers.

It is sufficient that this clause and clause 12 alone give the commission power over any of the
functioning of those growers' committees. Autonomy gets further and further away when the
commission and the Minister are given the powers that are set out in clause 6.

Mr BLAJIKIE: I thank the member for Narrogin for his support of my amendment, and
indicate to the Minister that while I thank him for his comments I believe he has probably
missed the point. Perhaps the Minister has not read the Bill properly either.

When the Minister responded with his reasons for not supporting the amendment I have
moved, he said that the Minister can only act within the functions of the commission as they
are laid down. I draw the Minister's attention to paragraph 6(l)(b), which says -

(h) provides such other services to growers' committees as the Minister may
direct.

I put it to the Minister that if the Minister for Agriculture at some later stage decided that the
strawberry growers' association, which was set up under this piece of legislation, needed to
rake on some sophisticated form of research, as I read this paragraph the Minister could say
that the strawberry growers' association would need to take on the services of the Department
of Agriculture in a particular area. The Minister can direct what the commission does and the
commission can then direct what the growers' committees do, so the Minister does have
absolute power. As well, it need not necessarily be in the general interests of the horticultural
industry; it could well be in the interests of the Minister and the Treasury but not in the
interests of the industry at large.

I ask the Minister and the Government to consider this again. At the end of the day the
horticultural industries will at least want to have some form of protection, knowing that the
Minister does have real authority under this clause. However, with my amendment, the
authority of the Minister will be detennined to ensure that whatever action he takes will
promote and encourage the horticultural industry. The action he is going to take under this
Bill could be action that is beneficial to Treasury, without regard for the horticultural industry
or the people in it.

I believe the proposed amendment has a very positive foundation and is an amendment which
the horticultural industry, when it understands the full ramifications of it, would be keen to
support as well. I ask members of the Committee and the Government to give further
consideration to the amendment with a view to supporting it.
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Mr Wiese: Although the Minister may direct, it is the industry that will have to pay the bill.
Mr GRILL: We are dealing with the amendment put by the member for Vasse and I can only
say what I said before. These committees have very wide powers and there are not very
many provisions at all within the Bill which in any way inhibit the use of those powers,
except the fairly general discretions given to the commission and the Minister. I believe it is
essential - and if the iwo members who have spoken reflect on it they will understand that it
is essential - that the commission, and especially the Minister of the day, be given fairly wide,
overriding powers in that regard. Those powers are limnited, as I said before, to the functions
and purposes of the Bill, and if members look at those functions and purposes as set out right
at the very beginning of the legislation I think they will appreciate that the words the member
for Vasse wishes to insert are already in the Bill. In my legal experience, the words the
member wishes to insert are entirely superfluous. I hope the explanation helps the member
because [ have seen these two hush lawyers get started before; it is hard to get anything
through their thick skulls. I hope that we do not become bogged down.
Mr BLAMKE: I am disappointed that the Minister has not taken my amendment on board.
The Minister has given us the benefit of his legal experience; I assure him that in my political
experience, once people in the industry know that the Government has rejected my
amendment they will be less than pleased.
Mr Grill: You can play politics, if you want.
Mr BLAMKE: This amendment is commonsense.
Amendment put and a division taken with the following result -

Ayes (18)
Mr Blaikuie Mr Crane Mr Mensaros Mr Reg Tubby
Mr Cash Mir Grayden Mr Schell Mr Wiese
Mr Clarko Mr House Mr Thompson Mr Watt (Teller)
Mr Court Mr Lewis Mr Trenorden
Mr Cowan Mr Ligbtfoot Mr Fred Tubby

Noes (25)
Mrs Beggs Mr Grill Mr Read Mrs Watkins
Mr Beam= Mrs Henderson Mr Ripper Dr Watson
Mr Carr Mr Gordon Hill Mr D.L. Smith ME Wilson
Mr Cunningham Mr Hodge Mr P.J. Smith Mrs Buchanan (eller)
Mr Donovan Dr Lawrence Mr Taylor
Mr Evans Mr Marlborough Mr Thomas
Dr Gallop Mr Pearce Mr Troy

pairs
Ayes Noes

Mr Bradshaw Mr Parker
Mr Macanona Dr Alexander
Mr Greig Mr Tom Jones
Mr Hassell Ir Peter Dowding
Mr Masen Mrt Bridge

Amendment thus negatived.
Clause, as amended, put and passed.
Clause 7: Funds of the Commission.-
Mr WIESE: Who will fund the commission in the initial stages? Eventually the scheme will
be self funding. If the commission is set up without Government funding, perhaps the grape
growers who asked for the legislation will be lumbered with the full cost of the commission
including the provision of staff for the servicing of the Commission. Will the commission
provide funds in the setting up stage, arnd will that funding have to be repaid? Under this
clause I see the autonomy of the growers' committees being white-anted or even non
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existent because they will have no funds whatsoever; all the moneys will be paid into the
Horticultural Produce Commission Account. The Minister should comment on the funding
situation, the autonomy of the growers' committees in relation to that funding, and whether
the Treasury will provide funds in the setting up of the commission. If Treasury initially
provides funds, how much of that amount will have to be repaid?
Mr GRILL: I would envisage that Treasury would put forward funds to get the commission
off the ground. In relation to the question about funds going into the Horticultural Produce
Commission Account, that is entirely appropriate; a whole range of accounts are run by the
Agriculture Department along simrilar lines with other commodities and growers do not find
problems with those accounts.

Mr Blaikie: Will the advance be of a permanent nature, or does the Government intend that
total funding shall be by the growers eventually?

Mr GRILL: We are hopeful that the commission will be self funding.

Mr WIESE: I wanted to clarify~ whether the initial funding would be by Treasury. [ am
worried that as the conmission is to be self funding, there will be a requirement for growers'
committees to pay back the initial input of funds. At what stage will the self funding
commence?

Mr GRILL: This will commence as soon as practicable. I have not addressed the question
whether funds put in by Treasury will be repaid. The original intention is that the
commission should be self funding, and if growers do not like it they can opt out. Members
who have read the Bill will appreciate that it is much easier to opt out than it is to get in.

Mr BLAIKIE: This clause relates to funds of the conmmission, the fees that will be paid to it
and the charges that will need to be made against growers. Is it intended that the members of
the commission be full time members?
Mr Grill: No, it is intended that they be pant time members.

Mr BLAIXIE: What level of funding does the Minister envisage will be allocated to run the
commission and its secretariat?

Mir Grill: Minimal. I think the secretariat will include somebody from the Department of
Agriculture on a part time basis, as occurs with a whole range of other funds.

Mr BLAIKIE: It has always been my view that while it is important for industries to make
contributions in their own interests, it is also important that the Government has input as well.
I am concerned about the growing trend of industries being obliged to stand on their own
feet. In this instance, the industry is being forced to stand on its feet to fund the secretariat
and all of the services that the commission will use with the permission of the Minister. That
arises under clause 9.
Members of the industry will be tabulated, whether they like it or not, and will pay into an
industry fund whether they are part of that growers group or nor because that is the only way
that the Government will be able to pay for the operation of this legislation. If nothing else
happens, there will still be a commission and a secretariat and those other services that the
commission may from time to time request and that the Minister may from time to time
approve of.

I see a downside for growers. If the commission requests approval for certain expenditures,
the Minister should not approve of those expenditures unless they are sought by the growers.

The potato industry is made up of fairly rugged individuals. However, at the end of the day
they are responsible for the final deliberations of the industry. It may take some time, but the
prowers may came back to the Minister and tell him whether they want levies increased or
reallocated. I admit that that scenario is not absolutely perfect but it works. It may not work
as well or as quickly as it should, but the industry should have a say because the funds are
industry funds and therefore the growers need to have a say on how chose funds are
expended.

The Minister is proposing a complete departure from that by allowing the commuission to
spend money with the approval of the Minister and without the approval of the growers. I do
not believe the legislation has been thought through or that the horticultural industry
understands the full implications of decisions that could be made by a very lax Minister in the
future. Maybe a future Minister could take the industry for a ride.
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Mr GRILL: The member's concerns are unwarranted because many funds operate in this
way. They are set up on the cheap and are administered by the Department of Agriculture.
They do not involve any great bureaucracy, but operate efficiently and effectively.
Mr Blaikie: But they have a fairly significant understanding of the industry.
Mr GRILL: Examples of such funds are the cattle industry compensation fund, the pig
industry promotion fund and the banana industry compensation fund. I understand that those
funds are predominantly grower represented.
Mr Evans: The growers will see to this before they vote.
Mr GRILL: That is right. The member for Vasse can sit there and imagine all sorts of things
that may happen. They will not happen; they have not happened in the past. The Minister
has an overriding discretion to prevent things like chat happening. It is expensive, long
winded, and bureaucratic to set up a secretariat and a new commission for every committee.
The way proposed in the legislation is streamlined and has the potential of being efficient.
There is also precedents of other fuinds for the way the secretariat handles funds and those
funds are administered effectively and efficiently by the department.
The member should stop imagining things and draw a little from his experience. He should
read the legislation a little more accurately.
Clause put and passed.
Clauses 8 and 9 put and passed.
Clause 10: Preliminary requirements for the establishment of growers* committees -
Mr GRILL: [ move -

Page 5, line 34 - To delete "established." and substitute the following -

established; and
(f) shall invite submissions from growers who may be affected by the

proposal.
Page 5, line 35 - To insert the following subclauses -

(3) If after considering the submissions made under subsection (2)(f) the
Commnission is satisfied that, having regard to the interests of the horticultural
produce industry in this State, the formation of the proposed growers'
committee would be materially to the financial detriment of a grower or
growers of that kind of horticultural produce in the area refer-red to in the
notice the Commission shall not proceed to conduct the poll in accordance
with the provisions of this section but if the Commission is not so satisfied the
Commission shall conduct the poll.
(4) For the purposes of facilitating its consideration of the submissions under
subsection (3) the Commission may invite any growers who in the opinion of
the Commission have an interest in the proposal to attend meetings of the
Commission.

Mr Blaikie: Why?
Mr GRILL: A grower or growers could be disadvantaged if a commrittee is established by a
majority vote in circumstances in which particular growers producing a majority of the crop
are in a numerical minority. The amendment removes the risk by providing that an
advertisement under subolatase (1) shall invite submissions from affected growers. If these
growers can convince the commissioner that they are materially disadvantaged, the
commission shall not form a committee. Thus, the onus is on the growers to show
dissatisfaction, not vice versa. The growers may be invited to attend commidssion meetings
for the purpose of supporting their claims.
Mr Blaikie: So there might be a hundred growers in an industry but three growers produce
99 per cent of the produce. Under those circumstances, the commission could give
consideration to their views against the views of the majority of growers who might be only
incidental growers.
Mr&GRILL: That is right.
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Mr Blaikie: Has the horticultural industry requested that amendment?

Mr GRILL: I am not sure; the note does not say.

Mr Blaikie: Who did it come from?

Mr GRILL: From the department. I have adverted to that before. It is a sensible provision,
not just in the case outlined, but in a number of situations where the majority of growers may
be dictating to the minority in an authoritative way. There may be other reasons why the
fund should not be set up. This safety valve is necessary.

Mr Blaikie: Is this a Government B ill or a department B ill?

Mr GRILL: It is certainly a Government Bill put up at the request of the grape growers. The
amendment which has been put forward is a sensible amendment and I support it. I do not
know where it was derived from - perhaps it was from the department, or the Parliamentary
Counsel or the growers. Nonetheless, it is sensible.

Mr BLAIKIE: I will not oppose the amendment but [ want to place on the record that this
amendment and other areas of the legislation including subclause (7) of this clause make it
clear that while the Government has said it is intent on allowing the growers in the industries
to form growers' committees, what it is now doing is qualifying, down the line, those areas
where the Government does not have to agree to growers' committees if the Government
does not wish to do so. The Government is saying it fully supports self-determination, but in
essence it is supporting self-determination provided that self-determination is in line with the
Government's policy or the commission's responsibility irrespective of what the industry
thinks.
Mr Grill: Sit down you mug. It is ridiculous. The clause is there to prevent an abuse of
power.

Mir BLAIKIE: If there is an abuse of power the Minister is then saying that if he does not
want to accept the majority decision of growers he may have a situation where a minority of
growers are producing the majority of fruit. It is a matter which both the member for
Narrogin and I raised when we debated the interpretation clause. One of the most difficult
areas in this legislation is setting the guidelines for those people who will be determined as
bona fide growers.

Mit Grill: We have gone through this.

Mr BLAIKIE: I am coming back to it because the Minister's amendment emphasises the
point. I emphasise again that although the Govemnment is setting up this legislation on the
premise of giving growers an opportunity for self-determination it will not occur if the
Government does not want it to because the commission will have regard for what the
Minuster says.

Mr Troy: And what the industry says. Why would they ignore the industry?

Mr BLAIKIE: No, the commission will have regard for the whim and the will of the
Minister, If the Minister determines that a growers' committee should not be set up the
Minister can direct the commidssion that it will not be set up irrespective of the wishes of the
industry.

Mir Grill: It is another safety valve.

Mir BLAIKIE: It is not a matter of a safety valve - it is a three card trick.

Mr Troy: If the Minister did that and the industry wanted it, wouldn't he have to answer for
that at the next election?

Mr BLAIKIE: If the next election were four years away the power would be too late. The
Minister would be able to establish something that the industry did not want.
Mr Troy: You are running around in circles.

Mr B LAIKJE: The legislation is. While the Government might want to satisfy the grape
growers in the Swan Valley it is, in fact, creating an albatross and when the horticulturists
understand the fuM ramifications of the legislation they will be less than pleased.
Mr WIESE: I presume that we are debating the insertion of paragraph (f).
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The CHAIRMAN: Yes.

Mr WIESE: I do not, at this stage, want to deal with the Minister's amendment which inserts
additional subclauses. I do not have any problem with the insertion of proposed paragraph (0)
which states the commission will invite submissions from growers who may be affected by a
proposal. However, there is a problem which has already been pointed out to the Minister
and that is, who constitutes a grower? This question is highlighted in clause 11 [ f it is
determined that a proposal will be to the financial detriment of a grower the Minister may
rule that a growers' conmmittee be not established despite the wishes of the growers. I am
afraid the Minister has not come to grips with this matter and unless he does there will be
enormous problems when it comes to establishing growers' committees.

I refer now to the amendment to page 5, line 35 of the Bill because I want to ascertain what
will happen if the commission calls for submissions. If it discovers that the setting up of a
growers' committee will be materially to the financial detriment of a grower, the commission
shall make a decision not to proceed with a poll. If it is ascertained that one grower would be
affected financially, would that be sufficient grounds for not proceeding with the poll and
would the Minister interfere in a particular way despite the wishes of what might be the
majority of growers? I certainly accept what the Minister said. There is a degree of validity
in what he said, but I want the matter clarified. Does the Minister believe that if a person
were materially financially affected in a bad way that would be a reason not to go ahead with
the poll? Would the commission or the Minister be able to go ahead with the poll if it or he
had received a submission of that nature? If they had such a submission showing that a
grower would be badly affected, would the poll automatically not go ahead?

Mr GRILL There is nothing automatic about it. It would depend on the circumstances of
each case, but there clearly is a discretion not to proceed with a poll when a minority, even a
minority of one, is being detrimentally affected by setting up a scheme and going ahead with
a levy. It does happen in the horticultural industry that some pans of it can be domninated by
one person.

Mr Blaikie: What would you do if 100 cauliflower producers wanted to have a growers'
committee and one producer did not want to be part of it?

Mr GRILL: It would depend on the circumstances of the case. If one grower produced 80 to
90 per cent of the produce and the other 99 of the 100 produced 10 per cent of the produce,
we would have to be very careful about proceeding with a scheme when it was opposed by
the person producing 90 per cent of the produce. That is what it is there for. It is a safety
valve.

Mr Blailde: What approaches have you had from people in the nurser and floriculture
industries with respect to this legislation?
Mr GRILL: I do not think I have had any.

Mr Blaikie: Have you consulted with them?

Mr GRILL: Yes. The department has consulted with sections of the industry.

Mr Blaikie: I suggest the department probably consulted with project growers. I doubt that it
has consulted with wider sections of the industry.

Mr GRILL: In the final analysis, whether sections of the horticultural industry want to be
involved is entirely up to them.

Mr Blaikie: If you are going to bring in legislation, it is incumbent on you to ensure that the
wider sections of the industry know what is going on.

Mr GRILL: I understand they have been consulted by the department but, as [ said before, if
they want to be involved they can be; if they do not want to be involved, they do not have to
be. This clause takes that philosophy a step further by saying that even when a minority
opposes a poll and does not want to be involved in a scheme, its concerns will be given every
consideration. I do not think the member could argue with that. I think finally that the
member for Narrogin accepts and understands that point. It is a fair and just way of looking
at it.

Mr WIESE: I accept the point, but would like it clarified. Proposed subelause (3) does not
say that the commission "may" not proceed to conduct the poll, but that it "shall" not proceed
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to do so. I believe there is a very furn and fixed commitment that if one grower makes a
submission that satisfies the commission that the grower would be detrimentally affected the
poll would not be conducted. Surely the Minister of the day and the commission could not
decide to take no notice of that one grower who is detrimentally affected. In his previous
answer, the Minister did not accept that very definite commitment not to conduct the poll in
such an instance. The Minister said that he would look at the individual case. I want a
commitment from the Minister that should 50 growers favour the setting up of the growers'
committee and one oppose it, and that one would be detrimentally financially affected by the
setting up of such committee, the commission would not consider the 50 growers and
overrule the one. After A the amendment contains a very definite instruction for the
commission not to conduct the poll if a grower were detrimentally affected financially, I
would like the Minister to clarify the point.

Mr GRILL: The member for Narrogin is right. The word is not "may"; it is "shall". It is in
the imperative mood. But that is a protection that is built in so that the majority cannot
override and dictate to the minority, whether it be one or whether a few. In that event the
scheme should not go ahead. That fits in entirely with the philosophy the member for
Narrogin presented earlier. It is a safety valve.

Amendments put and passed.

Clause, as amended, put and passed.

Clause 11: Establishment of a growers' committee -

Mr BLAflUE: This clause provides that where the commission resolves to establish a
growers' committee it shall by notice in the Government Gaztette specify certain items. It
seems to be fast becoming accepted practice with much legislation to put notices in
publications other than the Government Gazette. The Govemnment should consider having
notices printed in those newspapers circulating within an area where the produce that is under
consideration is produced. Very few people read the Government Gazette. I venture to say
that 95 per cent of members of Parliament would not even see it. Government Ministers may
understand what is in it because their officers keep them informed. The Government should
consider inserting notices in local newspapers so that Local people can be infonmed. I will not
move an amendment to that effect, but it is a tidying up process that should have been taken
into account when the legislation was brought to the Chamber.

Mr WIESE: I find this clause very bard to come to grips with in view of the fact that the
Minister has said that we are giving growers' committees autonomy. I cannot see too much
autonomy in this clause. I refer members to the terms of subclause (2). On what basis does
the commission form an opinion that a person is qualified? Is it that he is qualified as a
grower or does he have some expertise? What does the commission base its opinion on? It
comes back to the question of what a grower is and how we define a grower. How do we
come to grips with who will be members of growers' committees?

My next query which is of grave concern relates to subclause (3), which deals with the
commission giving directions with respect to the constitution, membership, terms and
proceedings of a growers' committee and incidental and related matters. Subclause (5) states
that those directions are subject to the Interpretation Act. Therefore, the Government is
giving those directions not just the status of a regulation - that would be acceptable because
they would at least come back to the Parliament which would have the opportunity to
consider them - but that of a legally binding power. The directions of the commission will
have full legal backing. To all intents and purposes those directions will become a law
created not by this Parliament or by regulation but by the commission. That does not tie in
with the concept of setting up growers' committees which will have autonomy. [ seek the
Minister's clarification on this matter. Why is it intended that the directions of the
commission will become legal and binding, under sections 43 and 4 of the Interpretation
Act? Would those directions be tabled in this Parliament or be subject to scrutiny by any
parliamentary body?

Mr GRILL: This clause gives a very wide discretion to the commission in respect of
constitution, membership, terms and proceedings of a growers' committee and incidental and
related matters. I make no apology for that. I have indicated that the commission has wide
discretion in those respects, as does the Minister. I do not see how the Bill could be drawn
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up in any other way. With regard to qualifications, it is impossible to insert qualifications in
this clause because they will vary from industry to industry, and from one section of the
industry to another. In reply to the query as to whether the directions would be tabled, the
member for Narrogin is correct in assuming that they will not be.

Mr WIESE: With regard to the qualifications, does that mean the growers' committee could
consist of people who are not growers; that is, people with expertise or people from the
department? Is there any requirement for members to be growers?

Mr GUILL: I imagine that all of these commnittees will be set up after ful liaison and
consultation with the section of the industry involved, If the growers do not like it they have
an easy way out; 50 per cent of them can vote and put an end to the scheme. To set up a
scheme 75 per cent of members are required to vote and at least 70 per cent of those must
approve of the scheme. Therefore, it is clear that it is hard to set up a scheme but easy to end
one. That is the safety valve. If the growers do not like it they can vote to put an end to it.

Mr BLAIKIE: It will not be as easy as the Minister suggests because at the start it is
necessary to establish who is a bona tide grower, and at the end those people on a register
will have to have some determination of what qualifies them to be on that register. It could
be a fairly simple set of circumstances in which a number of growers are registered, a poll is
sought and conducted, and those people who are registered agree to set up whatever body
they wish. Subsequently a number of other people in the same industry may not be identified
or registered. Thai is one of the down sides in setting up this legislation. I wish to record my
support for the comments made by the member for Narrogin.

Mr Evans: The Lamb Marketing Board went through this in detail and the procedure in this
case will be the same. You know that.

Mr BLAIKIE: I also know what the qualification is for a person to be registered as a lamb
producer.

Mr Evans: It took weeks to work out that in the industr.

Mr BLAIKIE: What is the qualification?

Mr Evans: It was worked out and put before the referendum. That would happen with the
horticultural industry. It would accept it or it would not sniff at it.

Mr Grill: That is done every day of the week in the fishing industry.

Mr BLAIKIE: When the former Lamb Marketing Board finally established that before a vote
was taken there was an indication of who were the lamb producers. Similarly in the dairy
industry the bona fides of the dairy producers was established. The same processes were
established in the rock lobster industry. The Government is trying to embrace all sections of
horticulture under one umbrella; it will be unmanageable and impossible to operate under.
The member for Narrogin has raised a series of issues. This legislation will cover hundreds
of people, but in practical terms I doubt whether it will be effective.

Mr GRILL: The member for Warren is absolutely right; we have gone through this exercise
with the former Lamb Marketing Board and also with the fishing industry on numerous
occasions.

Mr Blaikie: That is a single industry with a single commodity.

Mr GRILL: A range of different types of industries within the fishing industry are covered
by an umbrella Act which allows the setting up of various management regimes. The
qualifications of the fishermen are the qualifications in relation to the gear and the boats but
they are not set out in the parent umbrella Act. That is left open, as it is in this Bill. That
does not mean members of that section of the industry cannot get together as a committee and
set the terms of reference for a management regime. They quite often do so and it works.
Thbat is being done at present. Opposition members are making fools of themselves.

Clause put and passed.
Clause 12: Functions of a growers' committee.-
Mr GRILL: [ move -

Page 8, line 27 -To delete "impose" in subclause. (3) and substitute the following -

recommend the imposition of
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Mr BLaikie: Before the Minister sits down, will he give an explanation of why he is bringing
this forward?

Mr GRILL: Treasury is concerned about the present wording of the Bill, which gives the
impression that a commnittee may impose a charge for a service. The interpretation is that a
committee wil really just apply a charge, but the amendment clarifies this by inserting words
which ensure that fth commuittee's role is to recommend a charge to the commrussion.

Mr WIESE: This again highlights the problem I have been trying to haimmer home about the
so-called autonomy that these growers' committees will have. The only time when by
midstake the draftsman gave the growers' committee a little autonomy to provide a service or
impose a charge it is taken away. It highlights the fact there is no autonomy for growers'
committees and that if they are ever set up they will be completely under the control of the
commission, which will be completely under the control of the Minister. That is what I
dislike intensely about this matter and this amendment highlights that.

I have a couple of things to say about subclause (3) at line 27. I am trying to highlight the
existing situation. If at any stage one of the growers' committees does not impose a charge
but makes a recommendation to impose one it will have to go straight back and conduct a
pa11 of growers. That is impractical, but that is what this clause does. It says that if any
charge is to be imposed for any service or proposed service additional to the ones for which
the growers' committee was established, the committee will have to go back and conduct a
poll of concerned growers. That again highlights how impractical are some of the clauses in
this Bill.

Amendment put and passed.

Clause, as amended., put and passed.

Clause 13- Power to require information -

Mr GRILL: [ move -

Page 9, line 11 - To delete "information" and substitute the following -

prescribed statistical information

This amendment specifies that the required information must be prescribed and must be
statistical in nature. It gives the Parliament an opportunity to comment and disallows any
requirement, if necessary, and clarifies that any relevant information will be requested.

Mr BLAMKE: The Minister obviously put this amnendnment forward tongue in cheek because
part of the reason why the Minister said they needed prescribed statistical information was so
that the Parliament could be better informed. As I see the master, it is simply ensuring that
those involved in the horticultural industry will forever and a day be tilling in forms
determined by the commission.

It is important to understand what clause 13 is about. It has the power to require information
for the purpose of facilitating the establishmnent or operation, or both, of the relevant growers'
committees, and the commission may by advertisement require growers of the kind of
horticultural produce specified in the advertisement throughout the State, or in a specified
part of the Stare, to furnish in writing in the form specified by the commission within the time
specified by the commnission in the advertisement such information in relation to horticultural
produce of the kind as is specified in the advertisement. It goes on to say that a person who
either fails or refuses to comply with the order and fais to fuirnish the commission any of the
information or furnishes information that is false or misleading is guilty of an offence, the
penalty for which if $1 000.
If this information is so important and the whole nature of the legislation is so important to
the horticultural industry, I challenge the Minister for not telling the horticultural industry
that this is in she legislation. If there is anything that people in the bush, urban or
metropolitan areas take a great displeasure from it is statistical forms that they are obliged to
fill in, such as the ones for the Commonwealth statistician. However, in this piece of
legislation whatever inforrmation is required by the commission the poor old grower will be
obliged to supply by filling in a form and if he does not do so he will be fined $1 000. This
could involve the number of strawberries grown, picked, sold or not sold, the.number eaten,
the number of people employed as pickers or not employed in picking strawberries.
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This is one pant of the Bill about which bureaucrats will have a field day. There will be forms
21 to 24 and a host of other Government forms and regulations to be Filled in or else. People
in the Minister's office and a host of other offices will have art absolute field day dreaming
up new schemes for new form filling to justify their existence.

Mr Wiese: Computer fodder.

Mr BLAIKIE: Not only that, but the people supplying the fodder will be those in the bush
because this commission will pursue them to bring this information forward. One of the
shortcomings of this legislation which I mentioned in my second reading speech and which I
mention again relates to governmental or departmental sponsored legislation and I challenge
Governiment members because they did not take this legislation out to industry and did not
allow it sufficient time or explain the full ramifications of it. People in the horticultural
industry simply do not understand what is contained in clause 13.
The member for Kalamurida has a host of growers in his area who I have seen in Parliament
House and I can imagine some of their objections when they find out that they have to fill in
all these statistics.

Mr Troy: Does the member not think that most growers in an orchard know how many trees
they have?

Mr BLALJIE: Growers totally detest the obligation to fill in the number of statistical forms
they have to fill in now. With this legislation the Government is increasing the burden and
number of forms they have to fill in.

Mr Tray; It is their decision all the way down the line.

Mr BLAJIKIE: It is the Minister's decision and he will imnpose this on growers. I would like
to canvass the Swan Valley and the viticulturists in the area of the Minister for Labour
because I bet he did not tell them what they would be obliged to do.

Mr Troy: You would be absolutely wrong, because I have had them in this place on two or
three occasions, and have gone through it in detail. They know exactly what is in this Bill.
Mr BLAUJUE: Did the Minister tell them they have to fill in all this information?

Ms Troy: They know exactly what is in the Bill.

Mr BLAII(E: I believe this clause is a complete erosion, invasion of privacy and
unnecessary.

Mr WIESE: The member for Vasse has to some degree highlighted the issue, but he has
missed the real problem, and I will vote against this clause because it is absolutely
impossible. The thrust of this clause is that the Government will nor send out to the growers
a form to fill in but will put an advertisement in the newspaper. Goodness knows which
newspaper that might be - it might be The West Australian, The Australian or The Western
Farmer. 'The growers will have to see in this particular advertisement the form that they have
to fill in, and if they do not do so, they w ill have to give good reason, or else be fined $1 000.
I have had a lot of statistical information required of me during my time as a farmer, but I
have never yet had to fill in a statistical form appearing in an advertisement in a newspaper,
and been threatened with a fine of $1 000 if I did not do it. That is intolerable, and this
Chamber should vote against the clause because it utterly unworkable. I do not know how
the Minister could put something like this before the Chamber.

Mr GRILL: The member for Vasse was saying a few minutes ago that it would be difficult to
ascertain the persons who might be qualified to belong to a particular scheme from time to
time. I agree with that, and this provision is designed to overcome that problem by
endeavouring to pick up the necessary statistical information which would allow a scheme to
be developed, aid which would allow qualifications for growers who might wish to be
involved in a ballot for the scheme to be decided. It is necessary to have some sort of
statistkcal information in order to do that, and although it may seem to be a hit draconian that
farmers might be fined for not providing that information, they would only be fined where
they do not have a reasonable cause, or where they fail or refuse, through lack of a reasonable
cause, to provide that information.

Mr Blaikie: You are not reading the correct clause, because clause 16 is the clause which
gives the commission the opportunity of compiling a list of growers. Clause 03 relates to the
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purpose of facilitating the establishment of the operation of the relevant committee, and to
how it will operate.

Mr GRILL: Yes. I stand by what I said. Clause 13 is the means by which the necessary
statistical information will be gathered so as to ascertain those persons who might be affected
by any scheme which is being put forward. There is in the fishing industry legislation a
provision that indicates that statistical returns should be put in from time to tune, arid where
those returns are not furnished, there is a penalty. That makes it fairly easy in the fishing
industry to develop and put in place these management schemes. Clause 13 is an amendment
to do the same thing in respect of the horticultural industry.

Mr WIESE: Can the Minister specify to me any industry that seeks statistical information,
and which imposes a fine of $1 000 if it is not forthcoming, by advertising - and that
presumably means in a newspaper, although that is not spelled out? I do not believe the
Minister can possibly make that work.

Mr Blaikie: I know a number of Canners who would say they did not see the newspaper,
because farmers do not like tilling in statistical details.

Mr GRILL: 1 cannot give an example, but if someone did not see the newspaper or the Press
in which the advertisement was placed, that would be a reasonable excuse.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 14 put and passed.
Clause 15: Dissolution of a growers' committee -

Mr GRTLL: [ move -

Page 11, after line 6 - To insert the following subclause -

(8) Notwithstanding anything in subsection (1), where the Commnission is
satisfied that a grower's committee is operating in such a manner that its
operations are materially to the financial. detriment of a person who is a
grower for the purposes of that grower's commnittee the Commission may
dissolve the growers' committee and where the Commnission does so the
provisions of subsections (2) to (7) apply in relation to such dissolution.

This amendment provides an additional power for the commission, to allow it to dissolve a
growers' committee where the corrmmiss ion is satisfied that a section of the constituents on the
committee is being materially disadvantaged. This could occur where a committee is acting
irresponsibly, or where circumstances have changed since the establishment of the
commnittee, necessitating a review of the committee's operation.

Mr WIESE; We have to ask why, despite the fact that there might be 50 growers who are
happy and who want to keep that growers' committee going, that decision can be taken out of
their hands by the commuission going in there and deciding to dissolve the committee because
one person is being disaffected? I know why the Minister is doing this. I can imagine the
chaos and the outcry that will be caused if the Minister or the commission does this.

Amendment put and passed.

Clause, as amended, put and passed.
Clause 16: List of growers -

Mr WIESE. My question relates to subclause (2), where a person whose name is included in
or omitted from a list which has been compiled under subclause (1), and who is aggrieved in
relation to that, may appeal to a Local Court. I ask why on earth do such people have to go to
a Local Court? Why can people not go directly to the commission and state their case? The
sensible and logical solution to the situation would be for people to go directly to the
comm-ission.

Mr GRILL: Clearly the member does not understand the provision in front of him. Of
course a person would go to the commission first. The ability to go to the Local Court is in
the event of an appeal. If the member looks at subclause (3), he will see it actually says it is
an appeal. If he understands it in that light he will appreciate die position.

5217



5218 [ASSEMBLY)

Mr WIESE: I do not believe the Minister is right, but I will accept his explanation. The
second part of the question is, can another person challenge a name which appears on the list?
We are not talking about a person who believes his name should have been on the list or
should not have been, but can a person challenge the name of somebody else appearing on
the list? I can envisage plenty of occasions when that might arise. I wonder whether that
provision exists in the Bill, and would that person be able to take it to the commission or
appeal to die Local Court?

Mr GRILL: In that respect the member for Narrogin has a point. Perhaps it will be
worthwhile at some future date looking at a situation where people can be removed from the
list.

Mr Wiese: By a third party?

Mr GRILL: Yes. If the member wants to move an amendment I will think about it.

Mr Wiese: Nor tonight.

Clause put and passed.

Clause 17: Conduct of' pulls -

Mr- BLAIKIE: When the Bill was being considered, did the Government consider the
Electoral Comnmission running the polls so that it was then put on a fairly clean, clear cut
basis, or how did the Governtment intend the polls would be run?

Mr GRILL: I do not think the situation has been addressed yet. It could well be addressed
by the Electoral Commission; it is likely it will be. It will be dealt with when the regulations
are drawn up.

Clause put and passed.

Clause I8: Accounts -

Mr GRILL: I move -

Page 11, lines 27 and 28 - To delete "by a growers' committee" in subclause (2) and
substitute the following -

under this Act

Page 12, line I - To delete "a growers' committee" in subclause (I) and substitute the
following -

the Commission

Page 12, line 10 - To delete "with the approval of the Commission"

The amendment on page I I tidies up the clause in the same manner as that in clause 12(3). It
clarifies that a committee cannot set a charge for a service but can recommend a charge to the
commission. In respect of the amendment on page 12. line 1, this again specifies that only
the comnmission, not a committee, can deal formally in financial matters. The amendment on
page 12, line 10, specifies only the commission, not the cornnittee, can deal with financial
matters.

Mr WIESE: This clause is one of the worst in the Bill. I wander about the practicality of
how it will work. it says that the growers' committee shall pay into this account. That
growers' committee will pay every cent it receives into the horticultural commuission's
account. It will not be able to open its own bank account. Take a growers' group in
Manjimup; it wil not be able to pay accounts; I presume they will have to be paid by the
commission on a cheque made out by it on its account. I presume all the group's expenses
will be settled by somebody in the commission. The group will raise money which I presume
will be within the commission's account. A separate account will have to be kept for each of
these growers' committees, so the bookkeeping will be a nightmare.

The autonomy of these growers' committees is brought into question. in clause 3 we have a
contradiction of the original clause 7(3), which required all the moneys to be paid into the
Horticultural Produce Commission's Account. All the rest of page 12 relating to this clause
is in complete contradiction to the requirement that all these moneys be paid into the
Horticultural Produce Commission's Account. How does the Minister envisage these
growers' committees functioning? What will they use for money? Will they have any
independent bank account of their own?
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Mr GRILL: I do not see any problems with this clause. The money is to be paid into a
central bank account. It will be a simple bookkeeping exercise with nothing horrendous
about it. funds will be credited to the account of the particular committee, and [ imagine
someone central will sign the cheque book, and someone in the local committee. All the
funds would be applied as voted for by the committee, but there is always an overriding
power by the commurission. T'hat, by and large, is a discretion which would be a safety valve.

Mr Wiese: Would you allow committees to have some sort of bank account for normal
postage and everything else?

Mr GRILL: That is not normally the situation with these accounts. These types of
committees are not unusual in the livestock industry. All the accounts are centralised
accounts. Because they are centralised accounts they are well kept. If a whole range of
accounts were left to the committees to deal with in any way they saw fit, the result would be
the chaos the member envisages with the centralised bookkeeping. The livestock accounts
are run centrally and have been run lie that for many years under Liberal, Labor and
National Party Governments. There has not been any problem with it; it is a tied and tested
method. I really do not see what the member is worried about.

Amendment put and passed.
Clause, as amended, put and passed.

Clauses 19 to 27 put and passed.

Schedule put and passed.

Title put and passed.

Report

Bill reported, with amendments, and the report adopted.

Third Reading

M R CGR ILL (Esperance-Dundas - Minister for Agriculture) [ 1. 51 amJ: I move -

That the Bill now be read a third time.

When I spoke on clause 13 during the Committee stage I indicated I was quite happy with
that clause. On reflection I think it is perhaps a bit draconian and we might have a further
look at it and make some amendments in another place.

MR BLAIKIE (Vasse) [1.52 am): As I said in my second reading speech, I am not
opposing the legislation but it is one of those pieces of legislation that obviously has been
brought into the Parliament without a great deal of thought by the Governiment and without
full consideration by the industry. I ask the Minister to ensure that the people in the industry
fully understand what the Government proposes with this legislation, as I believe that is very
important.

All the people who have spoken to me after perusing the Bill have had one final comment.
Firstly they have expressed some astonishment that such legislation was about. I have
already indicated their general commuents on the Bill, but their final comment was that the
Government was probably setting up the commission to find the current member for Warren
a happy resting place when he retires from the Parliament. I sincerely hope that is not the
case.

Mir Grill: That is an unworthy thought.

Mr BLAIKJE: It is not an unworthy thought; I am simply relating what the people in the
industry have said. If the Government is well intentioned with regard to this legislation it
should have wider consultation wit the industry. I hope that before the Bill appears in
another place the Government will fuly canvass the horticultural industries so that they have
a full and proper understanding of what the legislation is all about. I do not believe they do at
this stage.

Question put and passed.

Bill read a third time and transmitted to the Council.

House adjourned at 1.55 am (Wednesday)
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QUESTIONS ON NOTICE

DRAINAGE -DISTRICTS

Rates Outstanding -Member for Mitchell
1830. Mr B LAIKIE to the Minister far Water Resources:

(1) Following the Government's decision not to impose drainage rates on the
Bunbury area, did the Government pursue collection of all outstanding rates
and with what result?

(2) Did the Government take any action over the member for Mitchell, Mr David
Smith, who in Press commentary advised ratepayers not to pay the outstanding
rates?

Mr BRIDGE replied:

(1) The Water Authority continues to pursue those ratepayers with outstanding
accounts. Currently there is a total of $2 386.26 outstanding. Interest charges
are being applied to the outstanding drainage rating.

(2) This question is not understood.

ABORIGINAL AFFAIRS - COMMUNITIES
Grants - Lotteries Commission, 1984-88

1834. Mr BLAIKIE to the Minister for Racing and Gaming:
Would she provide details of grants made to Aboriginal people and/or
communities by the Lotteries Commuission in each year since 1984?

Mrs BEGGS replied:

The information requested would require considerable research and the
Lotteries Commission is reluctant to commit the resources which will need to
be drawn from other essential areas. If the member has an instance of
particular concern the Lotteries Commission will provide information on
specific grants.

WAR CRIMES BILL - FEDERAL
Proposed Provisions - State Policy

1837. Mr MENSAROS to the Minister representing the Attorney General:

(1) Is it the Government's policy to support the proposed provisions of the
Commonwealth's War Crimes Bill, particularly the permissibility to a trial
before an Australian court of evidence taken in overseas countries like the
Soviet Union according to the Soviet methods of taking evidence?

(2) If not, what means of opposition did the Government offer to the Federal
Government?

Mr GRILL replied:

The State Government accepts that the issues addressed by the Bill are within
the sole authority and discretion of the Commonwealth.

CONWAY, RAYMOND - CLOTHING
Security - Legal Use

1838. Mr MENSAROS to the Minister representing the Attorney General:

(1) Is the clothing of Raymond Conway, which he wore before his death, in a
physically secure place to be used at the inquest in Kalgoorlie and/or other
inquiries?

(2) If so, will it be returned to the next of kin after such legal use?

(3) If no to (1), what happened to the clothing?
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Mr GRILL replied:
*(I) 1 am advised that the clothing is in the custody of the police.
*(2) Subject to any contrary direction by the Coroner, yes.

(3) Not applicable.
WARD, MR BEN - APPOINMENT

Commissioner of the Peace - Recomtmendation
1839. Mr MENSAROS Io the Minister representing the Attorney General:

(1) Has Mr Ben Ward of Kununurra been recommended to him to facilitate his
appointment to the commission of the peace?

(2) If so, who recommended Mr Ward to the commission?
Mr GRILL replied:
(1)-(2)

An application for appointment by Mr Ward was received from Hon Tom
Stephens MLC but not approved.

ROADS - MOUNTS BAY ROAD
Swan Brewery Site - Traffic Plans

1842. Mr COURT to the Minister for Transport:
() With reference to the roadworks in the vicinity of the old Swan Brewery site,

what will be the traffic plan for ingress and egress to the main brewery site
and the site on the Kings Park side of Mounts Bay Road?

(2) What parking arrangements are currently planned, including where and with
what capacity for the old brewery site?

(3) What works and installations - including parking - are on Kings Park land as
distinct from die old brewery land tidle on both sides of Mounts Bay Road?

(4) What developments, including redevelopments arid activities, are currently
planned for the old brewery site?

Mr PEARCE replied:
(1) The access to the old brewery site will be restricted to service vehicles and

buses. These will have to enter travelling from the city and exit towards the
university. The access to the Kings Park side will be either directly when
approaching from the university or by entering a slip lane on the left of the
carriageway when travelling from the city and proceeding under Mounts Bay
Road and into a car park on the Kings Park side. Exit from the car park will
be towards the city only.

(2) Parking will be on the Kings Park side only in a car park. This car park size is
yet to be determined but will be between 200 and 500 bays.

(3) A portion of a slip road in front of the Water Authority pumping station will
impinge on Kings Park land, requiring approximately 100 square metres of
land to be excised.

(4) As previously advised the redevelopment of the old brewery site will allow for
an Aboriginal art gallery, an Aboriginal centre with a theatre, function and
seminar rooms, a craft centre with retail outlets, plus rehearsal space. In
addition private sector participation has been sought for an unlicensed family
cafe, a licensed restaurant, a bistro and offices.

ROADS - MOUNTS BAY ROAD
Swan Brewery Site - Works Cost

1843. Mr COURT to the Minister for Transport:
(1) Wit reference to the roadworks in the vicinity of the old Swan Brewery site,

what is the cost of die road and other works including any water main,
A65101-6sewerage, draining, power and associated works?

5221



(2) What is the purpose of these works?

(3) Who is paying for these works?

(4) What surety for payment has been arranged?

(5) When will payment be made?

(6) When will these works be finished?.

Mr PEARCE replied:

(1) Costs associated with the brewery are currently estimated to be $ 1246 000
excluding works being carried out by the State Energy Commission and Main
Roads Department which are not directly related to the redevelopment of the
old brewery.

(2) To make Mounts Bay Road safer for traffic and to provide access to the old
brewery redevelopment.

(3) The State Government.

(4) Question not understood.

(5) Progressively as the work is carried out.

(6) The works will be substantially complete by the end of 1988.
ROADS - MOUNTS BAY ROAD

Swan Brewery Site - Completed Works, Condition. Alignments

1844. Mr COURT to the Minister for Transport:

(1) Will he give details of what the road condition and alignments will be when
the works are completed at the old Swan Brewery site?

(2) With reference to the roadworks in the vicinity of the old brewery site, will
motorists have to continue, as at present, to bump over the join between the
road and the top of the underpass that has been installed presumably to permit
vehicular and other traffic from one side of each location to the other?

(3) Will he supply the House with details of the extensive road and other
engineering works being undertaken on and in the vicinity of Mounts Bay
Road on both approaches to the old brewery site and where it passes the site?

(4) Will he give details of the engineering and other works being undertaken
within and in the vicinity of the old brewery site, as well as within and in the
vicinity of the land on the Kings Park side of Mounts Bay Road?

Mr PEARCE replied:

(1), (3)
Yes, a four lane divided road on an improved alignment with a narrow median
containing a 770 millimetre high concrete barrier for safety purposes.

(2) No.

(4) No. Ongoing discussions on final designs are still being held with the Art
Gallery of Western Australia and Aboriginal groups.

ROADS - MAIN ROADS DEPARTMENT
Employees - Dieback Training Courses

1846. Mr COURT to the Minister for Transport:

(1) During the past three years what special courses or instruction sessions have
been arranged regarding Phytophthora - dieback - hygiene for Main Roads
Department staff -

(a) engineers; and

(b) roadworks gangs?

(2) Who conducted the training courses and how many people took part?

(3) What further courses are planned for 1988-89 and in which districts?
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Mr PEARCE replied:
(1) (a) One; and

(b) one.
(2) A total of 41 persons took part. The courses were conducted by the Main

Roads Department and the Department of Conservation and Land
Management staff.

(3) The need for additional training is recognised and the department proposes to
arrange for this to be undertaken in consultation with the Department of
Conservation and Land Management.

ROADS - MAIN ROADS DEPARTMENT
Annual Report 1986-87, p59 - Contracts

1847. Mr COURT to the Minister for Transport:
With regard to the following contracts listed at page 59 of the 1986-87 annual
report of the Main Roads Department -

(a) contract 44/86;
(b) contract 79186;
(c) contract 146/86; and
(d) contract 152186,

do the main roads and highways where the gravel was used adjoin national
parks or nature reserves, or do the verges contain well conserved roadside
flora?

Mr PEARCE replied:

(a) Yes;
(b) no;
(c) yes; and
(d) no.

ROADS - MAIN ROADS DEPARTMENT
Annual Report 1986-87, p30 - Roadside Planting Stock

1848. Mr COURT to the Minister for Transport:
(1) With regard to page 30 of Ithe Main Roads Department's 1986-87 annual

report, regarding the planting of several thousand seedlings along roadsides by
the department and Men of the Trees and other commuumty groups -

(a) from which nurseries was MRD planting stock acquired; and
(1b) from which nurseries was Men of the Trees planting stock acquired?

(2) What precautions were taken to ensure that planting stock used along the
department's roadsides was not contaminated by Phytophthora - dieback?

Mr PEARCE replied:
(1) (a) Main Roads Department planting stock was acquired from -

Department of Conservation and Land Management at Hamel
and Narrogin;
Mitchell's Nursery at Wickepin;
Chatfield's Nursery at Tarnmin;
Johnson's Nursery at Geraldton; and
George Lullfitt's Nursery at Wanneroo.

(b) Men of the Trees planting stock was acquired from Alcoa of Australia
Limited.
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(2) The Main Roads Department believes these suppliers are reputable and
knowledgeable in dieback hygiene procedures and therefore relies upon them
to provide planting stock in a healthy state and free from pests and diseases.

ROADS - MAIN ROADS DEPARTMENT
Annual Report 1986-87, p57 - Albany Highway Works

1850. Mr COURT to the Minister for Transport:

(1) With regard to page 57 of the Main Roads Department's 1986-87 annual
report, what section of Albany Highway was involved in the widening and
reconditioning work covered by contract No 43/86?

(2) What precautions were taken to minimise the roadside spread of
Phytophihora - dieback - during this project?

(3) What written instructions were issued to the contractor regarding precautions
to minimise the spread of dieback along the roadside and onto adjoining
reserves?

Mr PEARCE replied:

(1) A 16 kilometre section commencing 4.5 kilometres south of Williams.

(2)-(3)
The contract was awarded to the Main Roads Department, Albany division.
No specific written instructions were issued because the contract works area
was not considered to be affected by dieback.

CAMERON, MR EDDIE - DEATH
Ex Gratia Payment

1861. Mr CASH to the Minister for Aboriginal Affairs:

(I) Was an individual or the family of the late Eddie Cameron paid an ex gratia or
other payment by the Government following the untimely death of Mr Eddie
Came ron?

(2) If so, how much was the payment. and what were the reasons for making the
payment?

Mr BRIDGE replied:

(1) An advance was made from the deceased persons' estate fund which is
established under sections 35 and 36 of the Aboriginal Affairs Planning
Authority Act 1972. The fund consists of the estates of Aboriginal persons
who die intestate, and on which no valid claims have been made within two
years of their deaths.

(2) An amount of $2 000 was advanced to cover funeral costs of the late Eddie
Cameron.

PLANNING - BUCKLAND HELL
Public Open Space - 20 per cent Payment

1862. Mr HASSELL to the Minister for Planning:

(1) Who paid for the initial 20 per cent public open space which was excess to the
standard 10 per cent required on Buckland H-ill?

(2) How much was paid for that 20 per cent?

(3) How much did the State Planning Commission pay for the additional three per
cent public open space'?

(4) -To whom was this money paid?

(5) Who will be preparing the management plan for the public open space?

(6) What is the proposed date for the completion of this document?

(7) Will this document be subject to public commnent?

(8) If' not, why not?
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Mr PEARCE replied:

(1) State Planning Commission.

(2) An amount of $1 million.

(3) No additional payments made.

(4) Commonwealth of Australia.

(5) The subdivider in consultation with the State Planning Commission, the
Environmental Protection Authority, the Town of Mosman Park, and the
department of Conservation and Land Management.

(6) The subdivider has two years from the date of conditional approval to fulfil
this requirement.

(7) No,

(8) The requirement for the management plan stems from a condition of approval
rather than a statutory process; and the public interest will be addressed by the
responsible authorities.

TRAFFIC - LIGHTS
Woodrow Avenue-Grand Promenade - Installation

1867. Mr CASH to the Minister for Transport:

Will the Government consider installing traffic lights at the intersection of
Woodrow Avenue and Grand Promenade, Dianella and, if yes, when will the
lights be installed?

Mr PEARCE replied:

Traffic signals are installed on a priority basis as more requests are received
than there are funds to do the work. The Main Roads Deparment attempts to
achieve the best possible results in terms of reduced accidents by treating the
worst sites first. At the present time there are many site6 that are in greater
need of traffic signals than the junction of Woodrow Avenue and Grand
Promenade.

ARTS - THEATRE
"Paddy" - Government Involvement

1869. Mir HASSELL to the Minister for The Arts:

(1) Has the Government directly or indirectly contributed to the writing and or
production of the Deck Chair Theatre Inc's presentation of 'Paddy" by Phil
Thomson and John Walker?

(2) If so, in what way and how much is involved?

Mrs HENDERSON replied:

(1) Yes.
(2) Deck Chair Theatre Company Inc received a base operating grant of $123 000

from the Department for the Arts to carry out its 1988 artistic program. This
program included the production of "Paddy", along with two other plays -
"The Women There" and "Fleets of Fortune" - and seasons of "The atresports".
The major production costs for "Paddy" were met by a $30 000 grant from the
Performing Arts Board of the Australia Council - a Federal body. The
production of "Paddy" was also supported by a $5 000 grant from the City of
Fremnantle bicentennial fund.

SPORT AND RECREATION - SUPERDROME
Employees' Pay Requirement - R & I Bank Accounts

1870. Mr HASSELL to the Minister representing the Minister for Sport and Recreation:

(1) Is it correct that all employees at the Superdrome have been advised that they
are required to accept their pay by having it paid into an account at the R & I
Bank?
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(2) If so, what is the purpose of this requirement?

(3) Does the Government believe it is correct to require employees to receive their
pay through a Government bank?

(4) In what way can an employee gain exemption from this requirement?

(5) Has he been advised whether the Government is complying with the
provisions of the "Truck" Act?

Mr TAYLOR replied:

(1) It is not correct that all employees of Perth's Superdrome have been advised
that they are required to accept their pay by having it paid into an account at
the R & I Bank. Permanent staff employed by Perth's Superdrome are paid
through the Treasury and have a choice of the account and financial institution
to which their pay is deposited. Casual staff are paid by the Treasury by
deposit to R & I Bank accounts.

(2) In excess of 500 casual staff are employed by Perth's Superdrome from time
to time. As Perth's Superdrome has only a small number of administrtive
staff involved in the payment of employees, the management has determined
that this is the most efficient method of paying casual employees.

(3) For the foregoing reasons, it is believed that this is the most efficient and
convenient method of payment for the casual staff and management of Perth's
Superdrome.

(4) If it is considered to disadvantage the employee in any way, other
arrangements can be made to pay the employee.

(5) All Perth's Superdrome employees are covered by awards which include the
second tier four per cent productivity increase. These awards have been
amended to include electronic funds transfer as the method of payment to
employees.

MINERALS - GOLDMINING
Sodium Cyanide Disposal - Legislation. Regulations

[872. Mr GRAYDEN to the Minister for Mines:

What legislation and regulations relate to the use and disposal of sodium
cyanide in goldmining operations?

Mr CARR replied:

The use and disposal of sodium cyanide and other cyanide salts - such as
potassium cyanide and calcium cyanide - in goidn-lning operations are subject
to the Mines Regulation Act 1946 and the associated Mines Regulation Act
regulations 1976. Also the purchase of cyanides and their transport to mine
sites are subject to State legislation, specifically the Poisons Act 1964 and the
Explosives and Dangerous Goods Act 1961 and their relevant regulations.
The disposal of cyanide bearing tailings and process water at minesites is
subject to licensing under the pollution control provisions of the
Environmental Protection Act 1986 and its regulations.

QUESTIONS WITHOUT NOTICE

ROTUWELLS LTD - CONNELL, MR LAURIE
Auditor's Report - Special Investigator

345. Mr MacKINNON to the Premier:

(1) Is he aware that the auditors of Rothwells Ltd believe there are at least six
transactions, several of which involve many millions of dollars in regard to
dealings between Rothwells Ltd and companies associated with Mr Coninell,
which are possibly in breach of the Companies Code?
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(2) Will he,.in the light of this fact, now reconsider his decision not to request the
Attorney General to appoint a special investigator under section 291 of the
Companies Code to examine the Rothwells affair?

Mr PETER DOWDING replied:

(04-2)
Occasionally I[do have a lot of trouble following the Leader of the Opposition.
I understand him to say that matters have been raised by the auditor in relation
to the accounts of Rothwefls Ltd. First, I make it clear that the auditor who is
there at present has indicated that he is reporting to, among other people, the
National Companies and Securities Commission. Presumably the NCSC will
give some consideration to the auditor's report and decide whether some
action is appropriate based on that report. I have not seen the auditor's report
and it would be an extraordinry thing, given that no auditor's certificate was
issued as far as I am aware, that the auditor's report would come to me.

It remains a matter for the appropriate authorities. It seems that what the
Leader of the Opposition wants to do is put politicians in the position of not
only judging the actions of people in the corporate sector, but also have them
acting as some sort of general prosecutor to make decisions about whether
charges or other actions will be pursued. To my mind that is a matter for the
appropriate authorities. It is a matter that can be dealt with in a variety of
ways under existing arrangements and, in particular, we have a provisional
liquidator who has the responsibility to report to the Supreme Court in
Queensland in the very near future and to make recommendations as to what
other action should flow.

If the Leader of the Opposition is indicating that, in the unlikely event of his
ever getting on the Treasury benches, he would direct various instrumentalities
to rake action because he ba" a view of a particular businessman or operation,
all I can say is, "God help Western Australia."

ECONOMY - WESTERN AUSTRALIA
Future f rormance

346. Mlr PdJ. SMITH to the PreIJmer

Can the Premier inform the House how the Government expects the Western
Australian economy to perform in the next 12 months and what relations the
Government expects to have with various interest groups in the economy?

Mr PETER DOWDING replied:

I thank the member for the question not for the least of reasons that it enables
me to say something further in answer to the question asked by the Leader of
the Opposition.

The economy of Western Australia has never looked healthier than it has at
present. Undoubtedly, it looks enormously healthier than it ever did under a
Liberal Government and, in particular, as statistics which will be released in
the near future show, has a much higher level of investment than that which
existed in the I1960s. which was said to be the great growth period of Western
Australia.

The economy of Western Australia is performing extremely well and we
expect that performance to continue into 1989 and beyond. It is interesting to
note that the Leader of the Opposition, in his desperate attempt to try to put to
one side some of the very real fear that the Opposition has engendered in this
town by its witch-hunt of individuals in the business comnmunity, is reported to
have said on 6WF on 14 November that he would not be running a vendetta
against business people who failed to support him when in Opposition. What
is interesting about that is that the Leader of the Opposition clearly cannot
control the former Leader of the Opposition, the member for Cottesloe, who in
recent weeks has attacked a whole range of people in the business
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community. The most recent and most extraordinary attack was on a company
and a Western Australian who will establish a major development project at
Buckland Hill.
We have the former Leader of the Opposition, the member for Cottesloe,
attacking the integrity of a firm and an individual and also attacking a project
which is going to be of direct benefit to Western Australia. The real question
is whether the Leader of the Opposition can control his own party. I believe
the answer is quite clearly that he cannot and that Western Australian
businessmen will be in for a very torrid time because favourites will be played
by the Opposition, and people lie the member for Cottesloe would attack
individuals.

It was not so lung ago that the Leader of the Opposition received a letter from
Mr Roy Annear pointing out that in the past he had been a good Liberal, yet
he was being attacked publicly by the Opposition because of his efforts to
bring development to Western Australia. The business community is
beginning to wake up to the fact that the Opposition will be conducting a
witch-hunt and that the Leader of the Opposition is so weak that he will be
unable to control his virulent frontbench who will make every endeavour to
ensure that anybody they regard as being political unsound will - just as the
President of the Liberal Party in Victoria has indicated - be the subject of a
substantial witch-hunt in Western Australia.

ROTHWELLS LTD - CONNELL. MR LAURIE
Auditor's Report - Special Investigator

347. Mr MacKINNON to the Premier:

(1) Further to my previous question, is the Premier aware that the auditors of
Rothwells Ltd have reported that the Companies Code may have been
breached in the Rothwells Ltd fiasco with their inquiries indicating that when.
as part of the October 1987 rescue package, Mr Connell was required to make
a subordinated loan to Rothwells Ltd of $50 million he in fact obtained
$45 million from RothweLls Ltd itself through a transaction with a company
controlled by him?

(2) Will he, in the light of this astounding revelation, now reconsider his decision
not to request the Attorney General to appoint a special investigator under
section 291 of the Companies Code?

(3) Does it not seem rather extraordinary that with the major corporate collapse in
this State's history the body not inquiring into the collapse is this
Government's Corporate Affairs Department which is charged with the
responsibility of supervising company law in this State?

Mr PETER DOWDING replied:

(l)-(3)
What an outrageous assertion from the Leader of the Opposition! Do I take it
that first and foremost the Leader of the Opposition is being critical of the
Corporate Affairs Department in the State? What is the implication?

Mr Macinnon: I am being critical of you because the appointment of that special
investigator hasn't been authorised.

Mr PETER DOWDING: The Leader of the Opposition implied that he was being
critical of the Corporate Affairs Department in Western Australia. Is that
right?

Mr Macinnon: I am critical of you and the Attorney General.
Mr PETER DOWDINJG: The Leader of the Opposition said it in his question.
Mr Macinnon: Section 291 gives you the authority.

Mr PETER DOWDING: What auditor's report is the Leader of the Opposition
speaking of?
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Mr Macinnon: Haven't you seen it?
Mr PETER DOWDING: No.
Mr Macinnon: Isn't the Corporate Affairs Department here aware of it?

Mr PETER DOWDING: That might well be. How is the Leader of the Opposition
aware of it?

Mr Macinnon: I am not going to tell you where I get my information.
Mr PETER DOWDINGi: Is the document on which the Leader of the Opposition is

relying an accurate one?

Mr Macinnon: The information that I have quoted tonight is entirely accurate.
Mr PETER DOWDING: How do I know that?

Mr Court: Because you can trust us.

Mr PETER DOWDING: Here we have a very interesting situation. The Leader of
the Opposition is asking me to take on face value a question about a report to
which, in the ordinary course of my responsibilities, I would have no access.

Mr Macinnon: That is totally untrue. You have had access to the information and
you know it.

Mr PETER DOWDING: How?

Mr MacKinnon: If I have the information. Mr Premier, I am sure you have.
Mr PETER DOWDING: I invite the Leader of the Opposition to tell me where he got

the information because I certainly do not have it. I would be very surprised if
that information were available to a politician, even in the exercise of his
executive role in the ordinary course of his position. The Leader of the
Opposition says the information is correct. I ask him how he got access to it.

Mr Macinnon: I am not telling you where I got the information.

Mr PETER DOWDING: Why not?

Mr Macinnon: Because I have been asked by the people who provided me with it
not to and I don't intend to.

Mr PETER DOWDING: Who are they?
Mr Macinnon: Section 291 is your responsibility.
Mr PETER DOWDING: This is how the Leader of the Opposition would run

Government. He would get from police officers, Corporate Affairs
Department officers and the like, documents that are not available to Ministers
because they should not be available unless the departments concerned - in
ts case the investigative branch of the Corporate Affairs Department - make
them available. The department in this case has not made the document
available to me. I would not think that I have any right to call for a document
unless the Commissioner for Corporate Affairs or the police indicated that it
should be available to me. I ask the Leader of the Opposition again what
document he is referring to.

Mr MacKinnon: Are you going to appoint a section 291 special investigator and, if
not, why not?

Mr PETER DOWDING: We have a provisional liquidator who is responsible for
reporting to the court. The provisional liquidator has not yet completed his
initial inquiries, but his responsibilities include securing all of the relevant
documents of Rothwells and making a report on them. The Leader of the
Opposition has said that from somewhere or other he has got hold of another
document to which I would not have access. He is not prepared to reveal
where it came from. When the auditor's report is completed it will go to the
National Companies and Securities Commission, amongst other places. The
commuission can make a decision about any recommendations for further
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action. So we have the provisional liquidator, the report to the Supreme Court
of Queensland, the interest of the NCSC and the auditor's report. When they
are in -

Mr Macinnon: What are you trying to hide? Who are you trying to protect?

Mr PETER DOWDING: Is the Leader of the Opposition saying that the auditor's
report is in?

Mr Macinnon: I said section 291 gives you the power and you are the only person
in Australia with it.

Mr PETER DOWDING: Is the Leader of the Opposition saying that the auditor's
report is in?

Mr Macinnon: Everybody else is acting, but you.
Mr PETER DOWDING: The truth is that the Government is acting with all propriety.

It does not intend to become in itself a Star Chamber; nor will it direct
political investigations into those agencies which are perfectly capable of
recomnmending and taking action themselves. The truth is that the Leader of
the Opposition is only asking the questions; he does not even know what to
pursue me on. so he has to get a quick briefing from the member for Cortesloe,
en passant. The only reason the Leader of the Opposition has asked questions
is because the Press has pointed out to him in recent days that he is making a
real hash of it and that too many members on the front bench have been
making the running on it.

MEMBERS OF PARLIAMENT - MEMB ER FOR MT LAWLEY
Police Debate - Gagging Reports

348. Mrs WATKINS to the Leader of the House:

(1) Has the Leader of the House seen reports by the member for Mt Lawley
alleging that he was gagged in debate on I I November?

(2) Axe the reports accurate?

Mr PEARCE replied:

(l0-(2)
1 thank the member for some notice of that question because it enabled me to
do a little research on the matter. I have been a bit bemused in recent times
about the way the Opposition has set up its own do-it-yourself Mansard
reporting service for media outlets which do not have reporters in the House. I
was obliged to indicate last week with regard to the member for Cottesloc that
unlie the Mansard which this House boasts, the Opposition's do-it-yourself
Hansard is not all that reliable or accurate in terms of the way in which
debates here get reported.
The marathon sitting ended about 6.00 am last Friday. I put this information
out for all those members of the Opposition who were not with us on that
occasion. After that marathon sinting the member for Mt Lawley was
interviewed on radio station 6KY. The announcer stated -

Opposition police spokesman, George Cash claims the government has
blocked debate on the law and order issue.

On the transcript we then have what is known among radio reporters as
".actuality"; that means that Mr Cash himself was speaking.

Mr Hodge: Not factuality.

Mr PEARCE: That is the truth of it. The transcript reads -

This came about after I had been speaking for only eight minutes and
realised that the Minister for Police, Ms Ian Taylor was not in the
Chamber.

I was then informed that he had left the Parliament only a few minutes
before the debate started and apparently was going to the airport to
catch a plane.
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When I demanded that he return to the Parliament, the government
decided they would allow no further discussion on the law and order
issue, gagged the debate and rammed the budget through.

I informed the member for Mt Lawley three hours prior to that occasion that if
the Opposition wanted the Minister for Police and Emergency Services to be
present to answer personally matters raised in the police debate, members
opposite would have to speed things up a bit because the Minister for Police
had to leave at 5.30 amn to catch a plane. That is to say that the member for Mt
Lawley did not discover eight minutes into his speech that the Minister for
Police and Emergency Services was not here; I informed him personally three
hours before that he would not be here after 5.30 am. There was a clear
understanding on all sides at that paint that we would get to the police vote
well before the time the Minister for Police and Emergency Services had to
leave. However, no-one counted on the member for Murray-Wellington.

One thing I would say about the member for Mt Lawley is that although he
has a fairly unpleasant personality in the early hours, he at least has some
entertainment value. He is a touch like Boris Karloff in that regard. But
between 3.00 am and 6.00 am, the member for Murray -Wellington has no
redeeming qualities whatsoever. The member for Mt Lawley was well aware
that the police debate, if kept so long, would be handled by me as a furmer
Minister for Police rather than the current incumbent. To try to pretend to the
Parliament or, particularly, to the Press, that he was ignorant of these matters
rather strains his credibility in the way in which the member for Cotte sloe has
strained his credibility with inaccurate complaints.

The second point I really want to make is this: It is implied by the member for
Mt Lawley in all of his media releases over this matter that we actually gagged
him. The tmuth is, as members on this side who were present will recall, chat
the member for Mt Lawley sought to report progress, not being sufficiently
aware of the Standing Orders to know that that automatically terminated his
speech. So the termiinator of the member for Mt Lawley's speech - and we
were all very grateful for it - was the member for Mt Lawley himself. It was
only then, embarr assed as he was with the tremendous faux pas that he made,
that he sought to get his colleagues to filibuster and generally cause ructions in
that debate, led by that well known filibusterer, the member for Vasse, whose
speech was memorable in a strange kind of way. All of us have had to speak
in the Parliament for some considerable time without saying anything, but
none of us have done it with the grace and flair of the member for Vasse on
that occasion.

Clearly, the Opposition was determined to reduce the House to chaos and
farce at that time of the morning. The Government found it necessary to
adjourn the House and the Budget debate so that tempers could be cooled. I
say to the member for Mt Lawley and the Opposition that they messed it up on
that occasion and made fools of themselves but that they should at least be
honest with the Press and the people.

WESTERN COLLIERIES LTD - STATE ENERGY COMMISSION
Advance Coal Payment - Resolved

349. Mr MacKfl'NON to the Minister for Economic Development and Trade:

(1) Has the missing $15 million payment made by the SEC on 21 October to
Western Collieries Limited on the instruction of the acting Minister for
Economic Development and Trade, the present Minister for Agriculture, now
been received by Western Collieries Limited?

(2) If the answer is no, given that the Minister for Economic Development and
Trade advised the House last week that he expected the matter to be 'resolved
in fairly short order," why has this mailer not yet been resolved?

Mr PARKER replied:

(1) The first question was based on a false premise; the cheque and funds are not
missing, at al, and never were missing.
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(2) I still expect exactly the same thing as I said on Thursday - that the matter will
be resolved in short order.

EDUCATION - PH YSICAL
Policies - Liberal Party

350. Mr CUNNINGHAM to the Minister for Education:

(1) Has she had an opportunity to examine the Liberal Parry's physical education
policy announced yesterday?

(2) If so, how does it compare with present provisions in this mra?

Dr LAWRENCE replied:

(l)-(2)
I was delighted that we finally have at least a small plank of the Liberal
Party's education platform to enable me to make some evaluation of that
policy. I must say that if imitation is a sincere fonn of flattery we have been
flattered indeed, because this small part of what I hope is to be a larger
education policy contains initiatives almost all of which have been
implemented or are in the process of being achieved. The exception is the
mini Olympics proposed for school children every two years, and I have yet to
evaluate that proposal. All the others met with my approval. Indeed, the
policy outlined by the shadow Minister for Education is only a small part of
what I hope to be a larger one.

The Leader of the Opposition indicated the priorities of the Opposition when
he suggested that we should concentrate on the four Rs in primary school; that
is, reading, writing, I presume arithmetic, and running. As Minister for
Education I endorse the proposals because they actually give a stamp of
approval to our policies. The Opposition suggests it will appoint physical
education specialists in primary schools; that has been done. It will include
physical and health education in the curr iculum for all students; done. It will
upgrade equipment facilities in needy high schools. We have an ongoing
program to do this, so that is done. The Opposition recommends the provision
of change rooms at all high schools, particularly district high schools; we have
already provided change rooms at all high schools, and district high schools
are under way. It encourages joint use of school and community sports
resources; we passed that legislation - done. It seeks close liaison with the
Department for Sport and Recreation, especially in after-hours physical
activities. We have a wonderful Sportsfun program which is run in 32
primary schools involving secondary and primary schools in those activities,
so that is done.

The Opposition advocates the promotion and further development of specialist
secondary sports schools, especially through scholarships; done. There are
nine further schools in the pipeline for this year. It recommends the
establishment of a metropolitan hostel to accomrmodate high school students;
this is in the process of negotiation. High school games, to be held every
second year, as I have said, are the one thing that we have not done, but we
currently have Country Week; champion schools competitions; athletic and
swimming carnivals; and national state schoolboy and schoolgirl
championships; so that is mostly done. Finally, the encouragement of school
canteens to provide nutritious, well-balanced meals; done. We are part of a
committee to encourage improved nutrition in primary schools. I am sorry I
have embarrassed members opposite because what I am saying is that it is not
a bad policy because we have already done it.

LA ROSA, MR FRANK - R & IBANK
Losses - Charges

351. Mr HOUSE to the Treasurer:

With reference to my questions on notice on page 4079 of H-ansard, and in
view of recent newspaper reports implicating directly a number of Perth
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businessmen and their association with Mr Frank la Rosa of Albany in illegal
activities -

(1) Is the Treasurer prepared to detail to the House the estimated loss by
the R & I Bank in the la Rosa affair?

(2) Is it expected that charges will be laid in relation to this matter?

The SPEAKER: I consider that question to be out of order. But in order to give the
member an opportunity at a later stage, and in case I am wrong, [ would like to
see a copy of his question. I will give the member first opportunity at a later
stage to ask his question as I cannot give an immediate ruling.

HOUSING - RENTAL
Manjimup Shire Council - Scheme Details

352. Mr EVANS to the Minister for Housing:

(1) Has the Minister seen the article in the Warren-B lackwood Times announcing
that the shire of Manjimup will be providing houses to rent to low income
families?

(2) Can she provide some detail of the scheme which has enabled the shire to
provide this housing?

Mrs BEGGS replied:

(I)- .(2)
At the outset I congratulate publicly the.Manjimnup Shire Council for the
initiative it has shown in regard to this matter. There is no doubt that
Manjimup is experiencing a boom in economic activity in the town and
surrounding areas.

Mr Peter Dowding: The Minister for The South West and the member for Warren
should be given much credit for this.

Mrs BEGGS: I agree. Is there anybody else we have to thank?

Mr Peter Dowding: Me.

Mrs BEGGS: And the Premier. In any area which has experienced an economic
boom pressure tends to grow for the provision of housing. The shire has been
active in highlighting its future needs and through the local government and
community housing program administered by Homeswest the shire will
receive a grant of $100 000 which, supplemented by money from the shire,
will enable four houses to be constructed. The provision of those four houses,
of course, will settle some of the problems they have in the Manjimup Shire.
The program funding those four houses has been operating since 1984 and
since its commencement has seen the injection of $5 129 million of
Governent funds. The Manjimup Shire Council has been able to tap those
resources and I am pleased it will be able to utilise them in a way that will
benefit some people in the community.

RULINGS - BY THE SPEAKER

Member for Katanning-Roe - Question Our of Order
THE SPEAKER (Mr Barnett): The member for Katanning-Roe asked a question a

moment ago. His first question was as follows -

..in view of recent newspaper reports implicating directly a number
of Perth businessmen and their association with Mr Frank la Rosa of
Albany in illegal activities -

(0) Is the Treasurer prepared to detail to the House the
estimated loss by the R & I Bank in the la Rosa affair?

I rule that part of the question out of order. No transaction in respect of
banking and private accounts should be detailed in this House. The second
part of the question asked whether charges will be laid in respect of this
matter. That part of the question is in order and the Treasurer can choose
whether to answer that question.
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Questions without Notice Resumed
Mr PETER DOWDING replied:

I answered a question on 20 October in which I stated the following -

I do not intend to go into the details of the bank's actions in this
mailer. However, I am assured that the bank has already recovered a
substantial amount of the debt and is in the process of seeking to
recover more from a variety of individuals. I am also assured that the
bank will take any action open to it, both in terms of financial recovery
and legal recourse, either itself or through the appropriate authorities.

I do not have anything else to add to that. I do not ask the bank for briefings
on that sort of mailer as I regard that as the responsibility of the management
and board of the R & I Bank; I think that is where the responsibility should lie.
If the Parliament has a different view on the manner in which institutions like
the bank should conduct their affairs, I would certainly be happy to listen to
those alternative views. But I would have thought that every member of this
House would want the bank to operate within its statutory obligations,
independent of any sort of political interference or questioning. The
R & I Bank is effectively like, say. Westpac in that it really operates in a
commercial environment. The only difference is that its terms, its statute, or
its charter is established by an Act of the Parliament. I would not have
thought that this ought to give rise to the sort of information emerging in this
place about its day-to-day activities, but I would be happy to discuss that
aspect with the Deputy Leader of the National Party at some private occasion
or even in a debate in this House in due course where the matter can be
regarded as an issue upon which general expressions of opinion can be made.
However, if the member, as part of his responsibilities as the deputy leader of
his party, would like to have a briefing from the bank, I amn confident that, as it
has done in the past, the bank will probably provide a briefing. The member
will understand that obviously commercial confidentiality exists, and there are
potentially very significant reasons for confidentiality in the bank's
endeavours to take action and, perhaps, litigate to secure its position.
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